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I. LIST OF ABBREVIATIONS

CEAS Common European Asylum System

EC European Commission
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Il. INTRODUCTION

A 2013 report by the Red Cross highlighted that while other continents are successfully
reducing poverty, Europe is the only one to be adding to it. The richest continent of the
planet is also the one where most people have been falling below the poverty line in the

first three years of this decade.

As the Director of Participation and Policy at European Alternatives, I have travelled
across Europe for three years and met thousands of people to hear their stories, and the
bottom line is always the same: people feel that the impact of their votes is increasingly
diminishing. At local, national and transnational levels, institutions have been unable
to respond to the needs of their citizens while being very efficient in accounting for the
needs of the market. Citizens and residents are aware that more and more of their prob-
lems require European, if not global, perspectives and solutions and are ready to trust
international institutions such as the European Union to take care of these - but not in
their current forms. The EU needs to change quickly and radically, before Eurosceptic,
nationalist and xenophobic discourses lure its citizens to preferring simplistic solutions

to these problems, which look inward rather than outward.

The Citizens Manifesto is the result of a three-year process of popular consultations
across Europe. It has involved thousands of Europeans (by birth, choice or circumstance)
who were asked to elaborate policy proposals which in their views should constitute the
primary focus of the work of the next European Parliament and Commission. A detailed
methodology session will explain how hundreds of ideas were concentrated into fifty
policy proposals in twelve key areas, which are touched upon in our Manifesto. Our dis-
course is characterized by “Pragmatic Utopia”, as Cuban artist Tania Bruguera has put it.
The Manifesto contains a vision for tomorrow’s Europe that is radically different from
today’s. Nevertheless, it springs out of a detailed analysis of current European legislation
and an understanding of the power the EU currently has, the power it does not have, or

the power it could have if there was enough political will to act radically.

The Manifesto has been developed and written transnationally. It is not a sum of national
requests, but since its very beginning it has been developed as a coordinated series of
demands that are important for Europe’s people as a whole, developed by them and

for them. This book will present the Citizens Manifesto, outline its methodology and
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put forward the key policy proposals behind it. It contains a DVD in which some of the
people who took part in different stages of the development of this Manifesto read out

proposals that are important to them.

We hope that this large-scale effort will bring about concrete change. Europe needs to
become a global player and a leader of democracy, solidarity and equality. This is what

people living in Europe are asking and it is about time they are listened to.

Alessandro Valera

Director of Participation and Policy, European Alternatives
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lll. CITIZENS MANIFESTO FOR EUROPEAN DEMOCRACY,
SOLIDARITY AND EQUALITY

For the 2014 European Elections

We, the people of Europe, by birth, by choice or by permanent circumstances, believe
that the European Union and its Member States have failed to guarantee the welfare of
their citizens and to live up to the global and local challenges that have shaken Europe in

the last five years of crisis.

We believe Europe has a common future, but we feel that we are losing control of our
destiny. Rather than relying on fractured national sovereignties, we want to be empow-
ered to act ata transnational level. Europe can play a strong role as a space of democracy,
solidarity, and equality, but this requires rapid and radical changes to the current politi-

cal framework and priorities of the European Union.

2014 will offer the opportunity for a break with a past marked by perpetual crisis. A
new European Parliament will be elected and a new European Commission appointed.
Renewed governance must be accompanied by renewed citizen engagement. Healthy
democracies have always lived off vibrant participation, expressed through collabora-
tion, contestation and critique. In that spirit we have developed a participatory trans-

national Manifesto as a pact between the people of Europe and its governing structures.

This Manifesto contains political demands developed transnationally through a three-
year Europe-wide participatory process that has involved thousands of people. The
process consisted of over 60 citizens’ panels, 12 transnational forums, 2 hearings at
the European Parliament, online panels, and a widespread presence on the streets and
squares of Europe. This has led to the formulation of proposals that go beyond national

Zero-sum games.

The developed proposals take into account the EU legislative and juridical context in order to pro-
vide a realistic policy blueprint for a possible alternative Europe within our immediate grasp. The
issues covered do not exhaust the multitude of problems we face, but reflect priorities highlight-
ed by diverse participants to this process. The Manifesto will be updated regularly in the future

to include new citizens-led proposals. This is a living document that echoes people’s demands.
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We ask citizens, organisations, and social movements who have at heart any of these
issues to activate themselves around an open and participatory process of European re-
form. We ask politicians running for local, national, and especially European elections to
sign up to the proposals of this Manifesto, to include them in the election campaign, and

promote them during their mandate.

The principles emerging from the specific proposals will first be presented in summary

form, and detailed as individual policy actions in the appendix.

Europe is facing an economic, environmental and democratic crisis. In the last decades,
we have responded to new social challenges, from developing the welfare state to build-

ing institutions that aim to enshrine peace.

The biggest crises of all are not the challenges we face, but Europe’s lack of ability and
legitimacy to respond to them. Vested interests take advantage of this vacuum to monop-

olise the economic sphere, public discourse and the sense of justice.

One of the most visible signs of this has been the “race to the bottom”, creating internal com-
petition between workers and between countries. This has resulted in chronic unemploy-
ment, precarity and poverty, fundamentally undermining the value of work. This needs to

be replaced with a European welfare system that ensures a set of social and economic rights

which meet people’s basic needs irrespective of their circumstances and place of residence,

such as unemployment and pension benefits, minimum wage or basic income.

This requires a common and equitable fiscal policy, which stops tax competition to the
benefit of large corporations. We refuse to see our social and economic rights being un-
dermined, while huge amounts have been mobilised to save a financial system that has
failed us. Europe must start by putting a brake on bank bailouts and by restructuring the
banking industry so it returns to its original social functions of safeguarding people’s
savings and financing small and medium sized businesses. An EU Financial Transaction
Tax, for example, would encourage more responsible forms of trading and investment.
We should refuse the blackmail of the financial markets through a mutualisation of debts
including a mechanism of last resort to write off unsustainable sovereign debt without

prejudice to minimum social standards.
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Europe needs a new integrated economic policy which promotes full employment in
meaningful and adequately paid jobs, which is less dependent on carbon fuels, and
which does not rely on trade agreements which are unfair to countries outside of the
European Union. The European Union is the largest economy in the world, and coor-
dinated and ambitious decisions about its functioning can make a real global impact in
terms of protecting the environment, promoting meaningful and decent employment,
ensuring global justice in trade relations and moving from a consumerist society of com-

petition to an economy of collaboration and sharing.

The Common Market has expanded our liberties but its current functioning has given
powerful corporations more opportunities to evade their social responsibilities in pay-

ing tax. Gaps in regulations have also been used by organised crime groups to maximise

their criminal activities across borders. The EU should combat tax havens and should

have powers to confiscate illegally acquired assets and promote their social re-use.

Democracy is in crisis in Europe. Voter turnout and party membership are in contin-
uous decline. People feel powerless about being able to promote change through cur-
rent institutional channels, especially at a European level. This is why we need to rad-
ically transform the EU’s democratic structures, for instance by creating a fully elected
European government, by granting full legislative powers to the European Parliament

and by introducing transnational lists for European elections.

We need to open up the decision making process to all civil society, letting long-term residents
vote for the European elections. We request user-friendly and effective tools to directly influ-
ence change - from improving the European Citizens’ Initiative to enabling us to audit the use of
public money. To kick-start this process of radical reform, we propose a European Convention

where citizens and politicians come together to develop a new democratic architecture.

Any democratic system needs media freedom and pluralism. In Europe, this is guar-
anteed only in principle and not always enforced, with some voices being shut out of
the public debate. We need independent regulatory bodies monitoring transparency of
ownership and clear rules against concentration. We demand substantial investment in
independent public media and the internet as spaces of open access. We also demand
the protection of personal privacy, that it be free from corporate or state surveillance as

well as substantial investment in media literacy.
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The future that the people of Europe desire necessitates a tangible redistribution of
power. Democracy in Europe must mean that decisions are made by all with regard to
all, not by some for the benefit of the few. We call on the EU to take the lead in creating

incentives for long-term sustainable action to tackle common problems.

Redistribution of power requires that no one should be discriminated against in the
enjoyment of common resources essential to life. Our young generation will live with
avivid reminder of the severe harm caused when unaccountable and irresponsible com-
petition is incentivised. The EU must act to guarantee access to common goods, such as

safe drinking water, which are essential to the enjoyment of basic rights.

We have a one-off opportunity as we get Europe working again to recondition the world’s
largest economy in a clean and sustainable way. Europe must lead the energy transition

from destructive to clean and renewable sources.

Redistribution of power requires that private actions which have environmental impact
must be subject to the consent of the residents of Europe who depend on that environ-
ment. The EU must enforce the precautionary principle when harmful environmental

risks are identified by its citizens.

The crisis has particularly hit specific groups which were already disadvantaged, in-
cluding migrants, women, those displaced by war, LGBT and Roma people, whose access
to fundamental rights, basic social services and common goods as well as meaningful
political participation have been restricted or denied. There is an urgency for the EU
motto “unity in diversity” to be put into practice by enabling all residents and citizens to
become actors for change at EU level and enjoy adequate protection for equal access to
fundamental rights., regardless of their gender, gender identity and expression, sexual

orientation, social or ethnic background, place of origin.

In particular, in times of crisis, the EU needs to live up to its ambition to guarantee the
protection of human rights, not only within the Union, but also at its borders. The EU
should ensure that migrants entering the EU see their cultural and human rights re-
spected. Border management should be transparent and accountable. Administrative

detention should be excluded as a standard measure and detention of children should be
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prohibited in all circumstances. In order to ensure the dignity of migrants, they should
be provided with the rights to work while waiting for the administrative decision on
their migratory condition. Deportations should not provoke the separation of families.

Migrants’ experience and intellectual capacity are as great as any labour they provide.

Women have been disproportionately hit by the crisis and the ongoing attacks on social
policies. The EU should guarantee women’s rights and gender equality, notably by fight-

ing all forms of violence against women and closing the gender pay gap.

Crises are a breeding-ground for discourses that use the fear of the “other” to identi-
fy scapegoats. Migrants and Roma people are regular targets for hate speech and hate
crimes, as are LGBT people, who are often socially excluded for their differences. EU
citizenship should not be an empty concept or allow first and second-class citizens. All
benefits deriving from it, such as the freedom to move and reside in the EU and the
portability of rights, should be enjoyed by all. LGBT citizens should not be prevented
by their gender identity and expression or sexual orientation to move freely. This does
not translate to giving additional rights to some, but in ensuring specific protection of

disadvantaged groups to access equal rights.

If countries can be judged by the way they treat their minorities, then the EU should
be judged by the way it treats the Roma people, who are perhaps the most transnation-
al European group on the continent, but also one of the most excluded. Roma people
should be recognised as an integral part of European society and they should participate

in all stages of policy discussions affecting them.

Today Europe is facing a crossroad. The process of integration as it has happened so
far has created a political entity without an active citizenry which is able to influence
its course. We need to be made protagonists of much needed change to reform the

European Union into a democratic and participative space.

Time is not on our side: Eurosceptic and xenophobic discourse is spreading quickly
across the continent and risks becoming an even larger voice in the European institu-
tions. The forthcoming European elections need to be understood as an opportunity to

decide on the kind of future we wish for our society. We need ambitious political propos-
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als from candidates and parties and we have to be empowered to be part of the change.
The EU has the opportunity to be at the avant-garde of democratic reforms, providing
a new global model of representative and participatory democracy in a multi-lingual,
multi-ethnic and multicultural society that is able respond to the local and global chal-

lenges that need urgent and radical responses.

Europe has shown its capacity to rise from the ashes more than once and now needs to

reaffirm its agency for change. The time is now.

www.citizenspact.eu
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IV. METHODOLOGY

The Manifesto here presented is the result of three years of work. This section explains

the methodology through which it has been put together.

After having identified a significant gap dividing people living in Europe and Europe’s pol-
icy-makers, European Alternatives (EA) began its action in 2011 trying to bridge this gap.
A fundamental part of EA’s work has been dedicated to consulting citizens across Europe
on different issues, finding common threads and reporting the results to the European in-
stitutions. The consultation process began in six countries: Bulgaria, France, Germany, Italy,
Romania and the United Kingdom. Six macro areas in which more integration was sought
by the European institutions - through the Stockholm Programme that had been launched
in 2009 - were identified. These were labour and workers’ rights; the rights of Roma people
and LGBT minorities; the rights of migrants and asylum seekers; freedom of expression and
media pluralism; and legality and the fight against corruption and organised crime. Each
country hosted three citizens’ panels in three different cities on three different topics. The

methodology implemented was based on the technique called “World Café”.

This method, used by local governments in many countries, consisted in inviting cit-
izens to a welcoming venue set-up as a series of round tables with a maximum of 15
seats at each table. At each of these tables, a pre-identified policy issue of importance
to citizens was discussed for a short time (maximum 45 minutes) by the citizens them-

selves, with a table moderator organising but not leading the discussion. Citizens were
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then invited to join another table to further develop the thoughts and ideas generated
in previous rounds. Before any forum, four or five local table moderators were iden-
tified with the help of our partners and trained online or face to face on moderation
methods. After a first session on brainstorming, participants were invited not only to
discuss problems relating to the issues they care about, but to think about possible
solutions they would implement if they were the decision-makers. At the end of each
forum, dozens of citizens-led proposals were collected. In each city we worked with
several local partners who ensured that the topics discussed made sense locally and
who extend the invitation to their existing networks of local contacts. Each forum took

place in the local language.

In the second part of the year, six transnational forums were organised, one in each of the
six countries and on one of each of the six macro themes. The most active participants of
each of the three local forums on a certain topic were invited to attend these meetings, to-

gether with other stakeholders, activists, practitioners, academics from all across Europe.

The various proposals that had emerged previously were translated in English and
further elaborated. Common action plans were born out of this process, such as the
European Initiative for Media Pluralism, which aims to collect 1 million signatures across
Europe on the issue of media pluralism. The international campaign “Open Access”,
which demands access by journalists and civil society to detention centres for migrants,
was equally a result of discussions in a transnational forum. Preliminary findings were

presented at the European Parliament in Brussels on several occasions.

In 2012, those involved in the process of the pre-
vious year, plus many more who joined afterwards,
met in Rome for a transnational forum to kick-start
the second year of this process. Attended by more
than 700 people from across Europe, this forum fo-
cused on a Europe-wide strategy to defend democ-

racy, work, income and common goods.

Rather than focusing on the Stockholm Programme,
the work of 2012 was inspired by the Charter of

Fundamental Rights. Aside from the six issues
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discussed in the previous year, roundtable citizens’ panels were also organised on new
forms of democracy and participation as well as the struggle for common goods. The
process gathered momentum, as it managed to attract the interest of those involved
in the protest movement which was happening across Europe, from Puerta del Sol in
Madrid to the Central Bank headquarters in Frankfurt. Hundreds of representatives of
civil society organisations met in Brussels in December to present the results of their
consultations to MEPs. The result of this meeting was the creation of a Citizens Pact
for European Democracy. This took the form of a double pact. On one hand, this was a
pact among citizens, who despite being active in different geographic or thematic areas
agreed to combine their struggles in a request for more democracy and more participa-
tion. On the other, this was a pact between citizens and the only democratically elected

institution of the EU, the European Parliament.

2013 witnessed the fine-tuning of this process leading to the Citizens Manifesto presented
in this book. After a final series of participatory panels in eight countries (Slovakia and
Germany joined the ranks of countries hosting panels), all the proposals collected in the
previous three years were collected on the website www.citizenspact.eu, where online
visitors made additional proposals and voted for the proposals they perceived as most
important. In the second half of the year, eight research workshops were organised in
eight different countries. The aim of these workshops was to translate those proposals
that could realistically fall under the current or possible competences of the EU into legally
sound policy proposals. Each workshop was attended by five experts in a specific field.
Participants came from different nationalities. Furthermore, gender balance and diversity

of backgrounds of the participants was always sought. For example, each workshop in-
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cluded an academic, a practitioner, a member of a NGO, a legal expert etc. As the creation of
the Citizens Manifesto gathered momentum, new people contacted us and offered to hold
parallel research workshops on themes of pivotal importance that had been absent from
the focus of this project, such as the environment or gender equality. We defined twelve
central policy areas and asked each committee to select and elaborate up to five proposals

per topic. These led to the development of 53 proposals which can be found below.

Before merging these proposals into one document, we believed it was necessary to con-
sult the people of Europe one more time, with the aim of including as many people as
possible. Rather than inviting people to come to our events, we decided to go and find them

where they already were: train stations, streets, squares and parks in cities across Europe.

Through this process that came to be known as (Mani)fest, the proposals were translated
in ten languages and printed and organised in different thematic folders. Stands were put
up in ten cities, including in countries that had not previously hosted any related event,
such as the Netherlands or Poland. Passers-by were approached with flash-cards or dice
with each of the twelve topics and asked which should be the priority area of work for the
EU next year. They were given the folder relating to their topic of choice and invited to
choose one proposal and vote for it. To be as inclusive as possible, people who would not
be able to vote at the EP elections, such as migrants or teenagers, or people who were un-
likely to vote, such as Roma beggars or homeless people, were approached and encouraged

to vote. More than 2000 votes were collected. They are visualized under each proposal.

Finally, in October 2013, a group of people who had been active in the development of the
proposals met in Berlin with the challenging task of summarising three years and hun-
dreds of pages of participatory work in a short document containing the key principles.
This was achieved and a 4-page Manifesto drafted. The Citizens Manifesto was presented
in front of hundreds of Europeans, who further advised on how to reformulate certain
concepts or rephrase certain ideas. The result is presented in this book. The Manifesto
will be sent to those running for European Parliamentary elections in 2014. MEPs often
lament about the democratic deficit and the national mandate by which they are elected.
We have tried to address both of those issues by presenting a set of demands that are
transnational at heart and we want to trust future MEPs to represent us by taking these

seriously. Now the ball is in the court of the European institutions.
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V. The policy proposals

1.1

EU REGULATIONS ON INTERNSHIPS

Internships in the EU should be paid and regulated so as not to be hidden
labour. Comprehensive and transparent data on internships in the EU should

be made available by all organisations hosting interns.

VOTES ©000008(

Further information :

A)

B)

The practice of unpaid internships has become more and more common in the EU,
in particular since 2007. In many cases, interns are highly educated, overqualified
and underpaid, if paid at all. This excludes a great number of people who can’t afford
to sustain themselves for the duration of one or several internships!, as recognised
recently in a European Parliament resolution?. About 2/3 of insufficiently compen-
sated interns rely on parental financial support®. Most interns do not appear in any
statistics, which hinders the possibility to estimate the number of interns and their

use and abuse in an unregulated grey area by companies, NGOs

We understand the term “internship” as a work practice including an educational
component (either as part of a study curriculum or not) which is limited in time.
The purpose of these traineeships is to help the trainee’s education to work transi-
tion by providing the practical experience, knowledge and skills that complete his/

her theoretical education.”*

C) The EU has a responsibility to prevent the use of interns as a cheap, flexible

labour force. A European regulation of internships is needed, along the following

main lines:

Quality Framework fo
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1. Internships should be paid. We welcome the EP resolution2 calling on the
European institutions to pay minimum allowance based on cost of living for
internships, but urge the EU to go further and to establish with Member States

appropriate compensations for all internships.

2. A legal harmonisation of working conditions should ban the employment of
interns in positions fitting part-time, temporary or short-term contract
work, but also set a limit on the possibility of hiring interns outside of a higher
education framework. An efficient measure could consist in imposing a break
period of a minimum number of months between two successive intern-

ship contracts at the same position.

3. Comprehensive data about the number of interns in national workforces and
each company staff should be made public (such data would be integrated in
the Eurostat system). Transparency about intern employment is key. Currently,
data about internships and number of interns is non-existent. Interns there-
fore work in some sort of illegality on the labour market. There is no data
about numbers, lengths and types of tasks and jobs being provided by interns.
Thanks to more comprehensive date, concrete measures can be proposed to

make internships valuable work experiences on the labour market.

4. European universities should adjust their fees according to the time of the aca-

demic year they devolve to a mandatory internship.

D) Action could be taken through a Quality Framework for Traineeships, consisting

in a Directive or a Recommendation, which has been under discussion in the past
years and on which the European Commission organised a series of consultations.
The European Quality Charter of Internships and Apprenticeships® developed
by the European Youth Forum in collaboration with numerous stakeholders should

serve as a basis to regulations on EU-wide standards for internships.

[=

http://qualityinternships.eu/
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1.2 MINIMUM WAGES ACROSS THE EU

Compulsory minimum wages of adequate level should be introduced in all
EU Member States.

VOTES 000000008

Further information :

A) Several EU-28 Member States do not currently have a minimum wages (Austria,
Cyprus6, Denmark, Finland Italy, German®, Sweden). Even when adjusted to price

differentials (“Purchasing Power Parity”), minimum wages vary widely between

EU Member States. In many countries, when compared to poverty threshold (60%

of median income or 50% of average income), minimum wages correspond to a
“poverty wage” sometimes below subsistence minimum - 8% of EU workers live
below poverty threshold. In the last years, most workers earning minimum wag-
es in Europe have suffered from substantial losses in real pay’ (most strongly
in Lithuania, Latvia, Portugal and Spain). Spain and Portugal, for the first time in
decades, failed to go through customary annual adjustment of annual wages and
Ireland was the first European country to introduce a reduction of minimum wag-
es of about 12% (retracted after the change of government however)7. This was
notably due to pressure from the Troika (European Commission, European Central
Bank and International Monetary Fund), at least for Spain, Portugal, Ireland and

Greece, where the minimum wage was decreased by 22% (32% for young people)7.

B) Minimum wages can produce better employment, help prevent the exploitation of
workers and stimulate consumption, as well as reduce social inequality, to tackle
in-work poverty and to strengthen the purchasing power of poor families. Such a
measure at EU level would be one of the required components in order to redress

the economic and financial situation in the EU and get out of the crisis.

vorkers and are defined by

w.etui.org/Publications2/

1der-austerity
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C) Weurge EU institutions to introduce European wide compulsory minimum wag-
es level, based on the cost of living of the place of work, and to stand against the
downward spiral of wage levels.

D) Wages are excluded from EU regulatory competences. However, EU institutions
have been increasingly involved in legislation on wages as market regulatory tools,
from the Europe-Plus Pactin 2011, in which wages play a central role to redress the
EU from the economic crisis, to the European Economic Governance Framework, in
which national wage developments are closely controlled by the EU. Furthermore,
the European Social Charter® of the Council of Europe provides for the right to fair
remuneration (Article 4), of at least 60%° of net average earnings. The European
Parliament passed a resolution in 2010 on the role of minimum income in com-
bating poverty and promoting an inclusive society in Europe!® which also calls for
minimum income schemes “at a level equivalent to at least 60% of median income”
(point 15). The idea of minimum wage at EU level is notably also supported by Jean-
Claude Juncker, ex-President of the Eurogroup, who declared to the Committee
on Economic Affairs of the European Parliament that “it is essential to agree on
a European minimum wage” and “minimum social rights for workers” (January
2013™). Finally, trade unions and CSOs have been supportive not only of minimum
wages, but of “living wages” (guaranteeing socio-cultural subsistence minimum) in

most European countries.

8 http://conventions.coe.int/Treaty/EN/Treaties/Htm|/035.htm

9 Conclusions XIV-2, Statement of Interpretation on Article 4§81, pp. 50-52: http:/www.coe.int/t/dghl/monitoring/
“harter/digest/DigestSept2008 en.pdf

SOCIE

10 Resolution (2010/2039(IND) on the role of minimum income in combating poverty and promoting an inclusive
society in Europe
http:/www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A7-2010-0233&language=EN&-
mode=XMI

N http/www.bloomberg.com/news/2013-01-10/juncker-says-euro-area-countries-need-common-minimum-wage.html
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1.3 A REAL, SUSTAINABLE AND EFFICIENT YOUTH

GUARANTEE ACROSS EUROPE

The Youth Guarantee, recommended by the Commission to Member States,

should be made compulsory. More funds, monitoring and evaluating sys-

tems should be introduced to make it an efficient and sustainable tool

against youth unemployment.

VOTES 00000084

Further information :

A)

B)

0

5.7 million young people are currently unemployed in Europe and an additional
1.5 million are forced into precarious jobs. In some as many as one young person

out of two cannot find a job.

The European Council issued a Recommendation'? on a Youth Guarantee on 22"
of April 2013 recommending to Member States to implement this measure as soon
as possible. “MS should ensure that all young people under the age of 25 years re-
ceive a good-quality offer of employment, continued education, an apprenticeship
or a traineeship within a period of four months of becoming unemployed or leaving
formal education.” (Article 1, recommendation No. 2012/0729). Funding should be
provided mostly from the structural funds from the current financial framework as

well as from the upcoming 2014-2020 period.

We welcome the Youth Guarantee, but, together with the ESSC** and numerous
civil society organisations, have concerns about the sustainability and real ef-
fectiveness of the proposed measures and demand for long term measures to-
wards youth unemployed. This should be done by at least the following measures:

a. The amount earmarked are insufficient to effectively address EU youth unem-

ployment and that more funds should be allocated to it.

eu/registre/docs autres institutions/com SSION_europeenne
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b. Furthermore, it is up to Member States to implement the Youth Guarantee
measures and there are no procedures in place if they fail to do so: there
should be monitoring and evaluating systems, as well as strong incentives
for Member States (possibly including sanctions) to implement the Youth
Guarantee.

c. The work placement which is supported through the youth guarantee scheme
has to be sustained at least as long as it is supported (e.g. 6 months support
of the young unemployed at the workplace should bind the employer for addi-

tional 6 months of employment for that person)

d. Re-qualification and training should be of a good quality and provide real new
opportunities for the unemployed after finishing it. It should last at least 6

months and should also include soft-skills training.

e. Labour offices or any other institutions serving as a first contact with young
unemployed should provide them with list of opportunities on the labour
market as well as in their carrier. Labour offices should have enough capacities

for individual approach to everyone searching for the job for the first time.

Legal bases for the Youth Guarantee include Title IX TFEU, and in particular Article
149: “The European Parliament and the Council [...] may adopt incentive measures
designed to encourage cooperation between Member States and to support their
action in the field of employment through initiatives aimed at developing exchang-
es of information and best practices, providing comparative analysis and advice as
well as promoting innovative approaches and evaluating experiences, in particular

by recourse to pilot projects.”
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V. The policy proposals

2.1

QUALITY EDUCATION FOR ALL

Equal access to quality education regardless of socio-economic back-

ground, in particular in primary and secondary education, with an increase

of grants and an EU-wide loan scheme in tertiary education.

VOTES 000000084

Further information :

A)

B)

0

We cannot save money on education and sacrifice it on behalf of austerity. Education
should be seen as an investment in society and not just a tool towards employ-
ability or worst, a luxury available to favoured groups. If there is one area where
cuts should be stopped immediately all over Europe, it is education, in particular

primary and secondary.

Students from richer backgrounds have disproportionately more access to ter-
tiary education in Europe than students from poorer backgrounds, for various
reasons, including: availability of financial resources, access to better information
on the benefits deriving from attending tertiary education, self-confidence and bet-

ter scores on secondary school exit tests.

In primary and secondary education, in order to promote equal access to quality

education, classes should be smaller and teachers should be better rewarded
and recognised. Even though education falls under Member States’ competences,
but the EU should encourage cooperation and supplement their actions for quality
education for all, regardless of socio-economic background, as foreseen in Article
165 of the TFEU:

“1. The Union shall contribute to the development of quality education by en-
couraging cooperation between Member States and, if necessary, by supporting
and supplementing their action, while fully respecting the responsibility of the
Member States for the content of teaching and the organisation of education sys-
tems and their cultural and linguistic diversity.][...]

4. In order to contribute to the achievement of the objectives referred to in this article:
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- the European Parliament and the Council, acting in accordance with the ordi-
nary legislative procedure, after consulting the Economic and Social Committee
and the Committee of the Regions, shall adopt incentive measures, excluding any
harmonisation of the laws and regulations of the Member States - the Council, on

a proposal from the Commission, shall adopt recommendations.”

D) Several measures could address this imbalance of access to higher education, for
instance: an increase of grants targeting specifically disadvantaged students, com-
plemented by an EU-wide loan scheme (which is about to kick-off); campaigns on
the importance of tertiary education; and policy initiatives to widen participation
by tackling this issue earlier on in the educational path of students (since research

shows that gaps in school attainments build on experiences earlier in life).
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2.2 A STRONG ANSWER TO EU-WIDE UNEMPLOY-

MENT: UNEMPLOYMENT AND SOCIAL BENEFITS

The EU should ensure minimum unemployment and social benefits to all

unemployed in the EU.

VOTES ©000e

Further information :

A)

B)

0

As records of unemployment in the EU keep being broken (11% in EU-28 in July
2013, i.e. more than 26 million people), many in the EU receive barely enough to
survive. In Greece, the social benefits replacing unemployment benefits (capped
at 700€ ) after six months were abolished. Unemployment benefits in Latvia and
Estonia are also limited respectively to four and six months and not replaced by any

general social benefits afterwards.

We urge the EU to ensure that unemployed people enjoy at least minimum un-
employment and social benefits corresponding to a percentage (to be defined
in negotiation with social partners) of the cost of living: this would guarantee in-
come stability, as well as a benefit to the well-being, health and education of the
whole family of the person unemployed. Unemployment and social benefits belong
to Member States’ competences, but the European Commission should guarantee
that basic standards are being implemented in all EU Member States on the basis of
Article 1 of the Charter of Fundamental Rights, stating the inviolability of dignity,
and Article 34, on social security and social assistance (“The Union recognises and
respects the entitlement to social security benefits and social services providing
protection in cases such as [...] loss of employment”), as well as on ILO General
Discussion at the 2001 International Labour Conference that recognises social se-
curity as a basic human right. This could be done thanks to a directive harmonising

minimum rates and durations.

In June 2013, the Council agreed with the Commission’s proposal for a Directive

urostat, July 2013: http://epp.e stat.ec.europa.eu/statistics explained/index.php/Unemployment_statistics

(0]
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on improving the portability?® of supplementary pension rights?® to facilitate EU
workers’ mobility. Likewise, portability of unemployment benefits should be
introduced. With respects to the subsidiarity principle, Members State could lay

down some of the provisions provided they ensure no less favourable protection.

D) There should be a particular focus on young people. Even if the rise of youth un-
employment seems to start easing according to the Commission’s latest figures?’,
the rise stays higher than for adults and has reached historical levels. We welcome
the Youth Guarantee initiative of the Commission, but stress, together with the
ESSC and numerous civil society organisations, that the amount earmarked are
insufficient to effectively address EU youth unemployment and that more funds
should be allocated to it. Furthermore, it is up to Members States to implement
the Youth Guarantee measures and there are no procedures in place if they fail to
do so: there should be monitoring and evaluating systems, as well as strong in-
centives for Member States (possibly including sanctions) to implement the
Youth Guarantee.

15 Pension portability: “the possibility of acquiring pension rights [..] and keeping pension entitle-
ransferring them to a new scheme in the event of professional mobility”, http://europa.eu/rapid/
e MEMO-13-587 en.htm?locale=FR

ment
pre

16 _http://eur-lex.europa.eu/LexUriServ/LexUriSe OPuri=CELEX:52007PCO603:EN:NOT

17 http://ec.europa.eu/vouth/news/latest-youth-unemployment-figures_en.htm
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2.3 PENSION RIGHTS IN THE EU

After a life of work, a pension is a right, and no pension should amount to

less than a standard established at the European level. Fragmentation in

the contributions cannot lead to the loss of the pension benefits. It is fair to

foresee a ceiling to higher pensions.

VOTES @@

Further information :

A)

B)

Pension schemes are undergoing a process of revision in several European
countries. Demographic changes in the society, a different organisation of work
and more and more stringent budget constraints are putting under discussion the
way pensions were shaped during the second half of the last century. However, the
reform of pension schemes is often approached in a way that puts on the people
currently working the burden of the revision of the system, requiring them to work
longer for a lower pension. Moreover, the precarious working conditions of a large
part of the young workers and of women (75% of part time workers in 2012%) com-
plicate their perspective of actually obtaining a decent pension. Finally, in some cas-

es, the pensions provided are not sufficient to fulfil the basic needs of elderly people.

In this sense, we believe that a reform of the pension systems should not be lim-
ited to budget cuts, but it should go in the direction of a more equal redistribution
of the resources that are available, and that the right to maintain a decent standard
of living during old age should be maintained as a pillar of any future reform. More
specifically, we think that an old age pension should be guaranteed as a universal
and unconditional right. The pension system should become a universal system
providing as a whole for a public insurance for old age. This has to be considered
not only as a tool to enforce the rights of the elderly guaranteed in Article 25 of
the Charter of Fundamental Rights'®, but also as an instrument to “improve so-

18

the European Parliament, http:/v

19

participate in social and cultura

d on Eurostat, European Commission and Research by the Library of
st.com/pin/264234703109379779

European Parliament infoc

“The Union recognises and r cts the rights of the elderly to lead a life of dignity and independence and to
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”m

cial outcomes”, as recognised in the recent Communication of the Commission on

Social Investment for Growth and Cohesion?,

-  First of all, pensions should not go below a minimum amount guarantee-
ing material access to decent living conditions, that shall be determined at the
European level, taking into consideration the different cost of living in the vari-

ous regions. The right to a minimum pension should be unconditional.

- Second, pensions should be calculated taking into account the specific situation
of precarious workers, who often spend their working lives contributing into
different systems (located sometimes into different countries), and undergoing
more or less long periods of involuntary unemployment. Similarly, special atten-
tion should be paid as regards women, whose work lives are often interrupted by

pregnancy periods and who are more often subject to part-time work.

- Third, these actions can be at least partly balanced by the provision of a
ceiling to higher pensions, that should never amount to more than a fixed
ceiling, calculated in accordance with social partners and in relation with the
amount of the minimum pensions (e.g. no more than 5 or 10 times the mini-

mum pension).

C) We are aware of the political resistances that an action taken at the EU level on this

field can generate, and we are also aware of the existing differences in the Member
States’ legal frameworks concerning pensions, as well as of their competences in
this area. It is not possible, nor desirable, to proceed to an excessive standardisation
of the legislations and practices in the field, but it is necessary to provide all EU
citizens at least of the minimum guarantee of their right to decent living conditions
after the end of their working life. In this sense, EU institutions can promote the

2
o

o]

rel

COM(2013) 83 final, http:/ec.europa.eu/social/main.jsp?catld=1044&langld=en&news|d=1807&m
Jocuments=yes&tableName=news
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cooperation between Member States on the basis of Article 153(2)(a)* TFEU,
with the aim to reach an agreement on some binding minimum standard to
be adopted through a Directive enacted on the basis of Article 153(2)(b)* or
114 TFEUZ,
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22 Legislative, regulatory and administrative provisions aimed at approximating Member States’ legislation are

made using the ordinary legislative procedure and after consultation of the Economic and Social Committee
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2.4 UNCONDITIONAL BASIC INCOME AT EU LEVEL

Introduction of an unconditional basic income at the European Level. This
income would be individual (not familial), universal (all citizens and resi-
dents would receive it), unconditional (it would not be subject to any pre-
conditions or level of wealth) and enough to cover the most fundamental
basic needs financed through different reforms on taxes that would increase
their progressivity.

VOTES ©000000¢
Further information :

A)  From the 1980s, the idea of introducing a Universal Basic Income (UBI) has been
discussed by different social movements, citizens, activists and academics. The UBI
consists in an income given to every citizen or resident without any condition
and universally. Since the beginning of the crisis, unemployment rates in the EU
have dramatically risen, especially among young people. Some traditional social
programs of conditional incomes have failed to prevent unemployed people from
social and political exclusion (such as the minimum insertion income schemes). A
European Citizens Initiative®* was recently presented to the European Commission,
calling for the studies and researches to analyse the possibility of introducing a UBI
at the European level. We support this initiative as one of the ways to ensure equal

access to basic social, cultural, political and economic rights at the EU level.

B) Extremely high unemployment rates in the EU, in particular among young people
(close to 60% in Spain and in Greece) have made the problem of social exclusion
a central issue requiring creative and original responses able to overcome a deep

crisis in our job-oriented economies and societies.

C) A UBIwould support the distribution of jobs and of working time at a time of high
unemployment. It would contribute to guaranteeing social inclusion of all European

citizens, as recognized in Article 34 of the Charter of Fundamental Rights, and to the

23 http:/basicincome2013.eu
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D)

E)

F)

G)

freedom to seek employment and to work, stated in Article 15 of the same Charter.

2013 is the European Year of Citizens; more than twenty years after the introduc-
tion of EU citizenship with the Maastricht treaty, surveys have shown that EU citi-
zens have never felt more disengaged from the EU%, even in countries traditionally
very supportive of European integration. The EU urgently needs to foster active and
inclusive citizenship, as advocated by the European Year of Citizens Alliance, and to
empower citizens and denizens to take ownership of the EU project and to partic-
ipate in the decision-making processes. The UBI, in enabling people to participate
in these political processes by freeing time from the need to work to live or more
and more often to survive (as shown by the rise of “working poor”), is a powerful

instrument for democracy.

The UBI is closely linked to minimum income schemes existing in some EU coun-
tries, but goes further than them. Apart from its level being high enough to cover
basic needs (unlike most minimum income schemes), the UBI cuts on most bu-
reaucratic costs related to the administration, management and monitoring of
social benefits. Furthermore, thanks to the UBI, access to basic rights is detached
from stigmatising policies and controls sometimes felt by the most excluded
groups as impeding on their dignity and right to privacy. Controls and monitoring
efforts should rather concentrate on tax evasion and fiscal fraud, which take place

at much larger scales than fraud on benefits.

There are different ways to finance UBI, mainly through taxes. Examples of means
to finance it are a tax on financial transactions, more effective action against
fiscal evasion and tax fraud, increased VAT on luxury products. The UBI is very
linked to the concept of tax justice and to the principle of progressivity on taxes.
The costs incurred by the universality and unconditionality of the UBI are compen-

sated by more selective and progressive income taxes.

Although the Commission does not have direct competence in this field, there are

legal bases on which EU institutions can work on a UBI. In 1992 the European

24

The number of EU citizer

who distrust the EU has doubled in t

cording to a Eurobarometer
% in 2013), htt
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Commission adopted the Resolution 441%° in which guaranteed minimum income
was defined as a fundamental social right. The 2008 Recommendation on Active
Inclusion?® by the European Commission goes in the same direction. The European
Parliament adopted a resolution in October 2010?” which urged the Member States
to develop guaranteed minimum income schemes in order to address consequenc-
es of the crisis. The UBI is a minimum income system that guarantees a minimum

income enough to cover the most basic needs.

H) Furthermore, Article 153 of the TFEU establishes that the Union shall support and
complement the activities of Member States notably in the field of social security
and social protection of workers (1c), the integration of people excluded from the
labour market (1h) and the combating of social exclusion (1j). The same article es-
tablishes that the Commission can develop Directives in these first two fields (2b).
As there is no minimum income scheme at EU level, the Commission could draft
a Directive with view to achieve the integration of people excluded of the labour
market, that would adopt the form of an EU-wide UBI.

25  92/441/EEC: Council Recommendation of 24 June 1992 on common criteria concerning sufficient resources
and social assistance in social protection systems, recommending Member States “to recognize the basic right of
a person to sufficient resources and social assistance to live in a manner COVT‘F}E]T\b‘(} with human d\gmty as ;)EE?’T of
a comprehensive and consistent drive to combat social exclusion, and to adapt their social protection systems, as
necessary, according to the principles and guidelines set out”

26 Commission Recommendation of 3 October 2008 on the active inclusion of people excluded from the labour
market (2008/867/EC): “Member States should design and implement an integrated comprehensive strategy for
the active inclusion of people exclu from the labour market combining adequate income support, inclusive
labour markets and access to quality services”

27  European Parliament (2010), Resolution of 20 October 2010 on the Role of minimum income in combating
poverty and promoting an inclusive society in Europe (2010/2039(INI))
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2.5 BASIC SOCIAL RIGHTS PREVAIL

Basic social rights (decent living standards, including access to healthcare,

housing, food) should be guaranteed to all people residing in the EU: the EU

should move from a paradigm focusing on economic growth and financial

markets to a new social model.

VOTES @e#d

Further information :

A)

B)

0

Social policies are primarily competences of the Member States and the welfare
state in each of them has taken a variety of forms. However, action at the EU level
would not only be positive, but necessary, because the crisis has proved how
interlinked EU Member States’ economies are, and how much coordinated action
at EU level is lacking. During the crisis, inequalities in full enjoyment of basic rights
have exploded in most countries between the richest and the most excluded groups
in the society, but also between Member States, reinforcing a North-South divide
adding to the existing West-East one. On top of the financial, economic and social
crisis, the EU is faced with a crisis of legitimacy, which calls for the need of a new

shared vision.

Without replacing existing welfare systems, the EU should become the guardian
of basic social rights for all EU citizens and denizens and ensure minimum sets
of social standards. We understand basic rights as answering to basic needs, that
is to say rights to education, food, health, housing, and social security. These rights
should be valued in themselves, not only considered in relation to the four fun-
damental freedoms. Social rights are a salient component of the social fabric and
ensure social cohesion. The crisis has jeopardised many of these rights and has
given rise to more social exclusion. Furthermore, they play a key role in the way out

of the crisis as stabilisers and drivers for economic recovery.
Social protection should not be undermined by the pursuit of economic growth.
Basic social services should be protected from market rules fostering compe-

tition for profit at the cost of quality services. Social security infrastructures serve
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D)

E)
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users, not customers. Profit-seeking actors in social protection should be limited,
they should play by the same rules as public actors, and their action should be
clearly regulated to ensure quality service and equal access to all regardless of their

economic situations.

The flexicurity (or even absolute flexibility) approach of the European Commission
should be replaced by a right-based approach valuing social protection as a goal,
and considering social protection as an investment for society rather than a hin-
drance to growth (which it is not). EU institutions and Members States should
acknowledge the failure of the measures implemented as responses to the crisis,
based on the erosion of social protection and leading to social dumping, and use
this opportunity to rethink the European social model, together with social part-
ners, which have been marginalised since the beginning of the crisis. The Social
Investment Package? of the European Commission is a right step in this direction,
but the measures proposed should be accompanied by adequate funding (the
European Social Fund will not be enough and trade unions and other civil society
actors have called for an additional investment equivalent to 1-2% of European
GDP) and political will.

The Charter of Fundamental rights “recognises and respects the right to social
and housing assistance so as to ensure a decent existence for all those who lack suf-
ficient resources” (Article 34). It also states that “everyone has the right of access
to preventive health care and the right to benefit from medical treatment under the
conditions established by national laws and practices” (Article 35). As the EU does
not have the competence to design EU-wide social policies, the Open Method of
Coordination should be encouraged to exchange best practices against social exclu-
sion, notably on the basis of Article 153 of the TFEU. ILO recommendation n° 202

on Social Protection Floors can serve as a guide.

28
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3.1 STOPBANKBAIL-OUT AND RESTRUCTURE BANK-
ING INDUSTRY

Stop using tax-payers’ money to bail out banks and restructure the banking
industry so it fulfils socially-useful functions.
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VOTES 00000000
Further information:

A) The European economic crisis was triggered by a crisis in the banking industry in

2008. Throughout the crisis, the policy response has been marked by reluctance to

change the way banking works in Europe, yet this is precisely what is required to

address some of the main underlying factors.

B) One of the main tasks to address underlying structural problems is to recapital-
ise the banks. In Ireland, the UK, Spain, Germany and other countries taxpayers
have had to bail-out banks which were exposed to bad-debt. We propose that the
European Stability Mechanism (ESM) should be given a banking licence, so
that it is able to raise funds directly from the European Central Bank and not
from the taxpayer. Granting a banking licence to the ESM may require a treaty

change.

C) Banks which are ‘too big to fail’ should be broken up - as they represent oligop-

olies - as part of the conditions of recapitalisation.

D) The European institutions should promote a wide debate on how best to restruc-
ture the banking industry to ensure it fulfils its primary functions of providing
security for savings and finance for business, especially small and media enterpris-

es which have little access to stock markets.
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3.2 ALLOW TO WRITE OFF SOVEREIGN DEBT

Allow sovereign debt to be written off. The EU should introduce bankruptcy
rules for sovereign debtors, so that parts of sovereign debt which cannot be
repaid can be written off.

VOTES @00000000000000
Further information:

A) Theabsence of any rules for how governments and the European Commission would
deal with debt-crises has fuelled market volatility during the financial crisis. The
Euro-area needs a formal mechanism for dealing with sovereign debt-crises in a
predictable and effective way. When the City of New York declared bankruptcy in
1975, or the city of Detroit more recently, no one worried about the financial sus-
tainability of the dollar. The uncertainty in the Eurozone fuels speculation which

exacerbates the problem.

B) The definition of such rules would publicly acknowledge that the default of a euro-zone

government on its debt is a possibility, and so serve to strengthen market discipline.

C) Aprocedure would be required to initiate and conduct negotiations between a sov-
ereign debtor and its creditors on how to reduce future debt repayments so that
the country’s debt burden becomes sustainable. The Court of Justice of the EU is a
natural institution for this purpose.

D) Should a euro-country be found insolvent, the provision of financial aid from the
EU should be made conditional on finding an agreement between sovereign debtor
and creditor to make the debt sustainable. This prevents EU financial aid sustaining

otherwise unsustainable debts.
E) Suchasovereign debt mechanism would require treaty change in the EU, but could

be regarded as a major EU contribution to international law if the IMF were per-
suaded to adopt the same principles.
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3.3 BRAKE TO TAX COMPETITION

Put a brake on tax competition between EU countries: any conditions avail-

able to international investors in a country should also be available to do-

mestic investors.

VOTES ee®

Further information:

A)

B)

0

EU countries are often put in the situation of having to compete for foreign direct
investment between themselves by offering more ‘favourable’ tax conditions
for investors. This leads to unjust tax arrangements and a kind of race to the bot-
tom for corporate taxation in Europe, distorting the single market. Furthermore,
many of the investors which promote and accept these unjust arrangements are

not long-term investors beneficial to a country’s wellbeing in the long-run.

To address this problem, we propose that any conditions available to international
investors in a country should also be available to domestic investors. This would
mean that governments would only offer these conditions if they are genuinely in

the interest of the country.

Such a rule would contribute to completing the European single market, which at
the moment discriminates against domestic actors in favour of international actors,
by allowing less favourable tax treatment of domestic firms compared with foreign

direct investment from other EU Member States.
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3.4 EU FINANCIAL TRANSACTION TAX

Introduce an EU-wide Financial Transaction tax (Tobin Tax)

VOTES @@0000000000000

Further information:

A)

B)

0

D)

E)

F)

Financial transaction taxes increase transaction costs on short-term trading
and so penalise those with excessively short-term investment horizons. Thus a
financial transaction tax would encourage more responsible investment, by re-
ducing volatility and churning in the financial markets. Currently, longer-term in-
vestors tend to lose out in the financial markets because of the effects of massive
short-term investment. A financial transaction tax would contribute to restoring

some incentives to responsible behaviour.

Financial transaction tax would slow down trading on the financial markets, thus

promoting more responsible trading and stopping automatic trading.

A financial transaction tax would increase transparency of the financial markets
because every transaction would be recorded by a central agency. This would con-

tribute to fighting fraud, tax evasion and money-laundering.

A financial transaction tax of even a very small amount would generate billions of

euros of revenues which could be used for socially useful investment.

The transaction tax should apply to stocks and bonds, derivatives and currency trans-
actions. Current EU proposals for the tax do not sufficiently account for tax derivatives

and currency transactions in a way to deter volatility and irresponsible investment.
The financial transaction tax should be designed in such a way that any companies reg-

istered in Europe taking part in financial transactions are taxed, regardless of where

in the world the transaction takes place (to avoid financial markets dodging the tax).
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3.5 ECONOMIC COOPERATION BETWEEN EU COUN-

TRIES

Stop damaging competition between EU countries, promote economic co-

operation: the Macroeconomic Imbalances Procedure should be revised and

in the current context work to stimulate demand and reduce the current

account imbalances.

VOTES 000008

Further information:

A)

B)

Much of the reasoning behind the political response to the economic crisis in
Europe is based on the questionable idea that countries are in economic competi-
tion with each other in a zero-sum game. The idea is that countries are much the
same as corporations, and when one wins the other loses. This leads to a fixation on
‘competitiveness’. However, there are very few reasons to think that countries are
in this kind of zero-sum competition or are the same as corporations: the economic
success of one country does not necessarily come at the expense of another. Europe
should lead in showing that cooperation between countries is actually much more

productive that attempts at competition.

In aggregate, the EU does not face a competitiveness problem; rather there is a big
shortfall of aggregate demand inside the EU, as a result of austerity measures,
and growing macroeconomic imbalances between the ‘centre’ and ‘periphery’:
Germany notably has a large current account surplus, and countries on the periph-
ery have current account deficits. Macroeconomic imbalances do need to be ad-
dressed in the Eurozone, and the idea of a ‘macroeconomic imbalances procedure’
is therefore a good one. Unfortunately, the current procedure is doing the opposite
of what is currently needed (see the In Depth Review on Avoiding Macroeconomic
Imbalances, No 1176/2011): currently Germany’s current account surplus as well
as artificially low wages in the Eurozone core are not considered as problems, and
there is little acknowledgement of the effects of austerity in reducing output in the
periphery. An obsession with a competitive understanding of Europe’s economy is

largely at root of these mistaken policies. Continuing on this path will most likely
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perpetuate stagnation in Europe, undermine the Europe2020 strategy and promote

conflict between European countries which undermine the European project itself.
C) Therefore the Macroeconomic Imbalances Procedure should be revised and

in the current context work to stimulate demand and reduce the current account

imbalances (as much on the surplus side as on the deficit side).
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V. The

> policy proposals

4.1

FIGHT TAX HAVENS BY LEGISLATING ON OWN-
ERSHIP AND ENJOYMENT OF ASSETS

The EU should fight against tax havens by legislating on the collection, pub-

lication and distribution of data on ownership and enjoyment of assets, as

well as on its clarity and accessibility.

VOTES ©000e

Further information:

A)

B)

0

The criminal dimension of EU law has taken three decades to emerge and develop.,
The attempts to prevent financial crimes have remained in the weakest pillar of leg-
islation that rests upon intergovernmental cooperation and includes the possibility
for Member States to opt out. Under Protocol 36 of the Lisbon Treaty, the UK also
has the option to opt-out of all the police and criminal justice legislation adopted
prior to the Lisbon Treaty, when they gained the right to opt-in on a case-by-case
basis. The country has also decided to opt out of certain provisions of the Economic
and Monetary Union, EMU (Protocol 25, TFEU) that would otherwise introduce fur-
ther safeguards on transparency in the financial sector. The argumentation given
(“to protect the Kingdom's interest” and that “the EMU must improve the compet-
itive position of the UK’s financial services industry, particularly in London”) adds

up to the shield of the financial secrecy seller.

The current EU Money Laundering Directive, despite its three rounds of previous
amendments still fails to provide ultimate regulation of the cornerstone criminal
issue, i.e. disclosure and tracking of the beneficial ownership. Domestication
(i.e. translation into national law) of the Money Laundering Directive in Member
States parallels the shortcomings of the EU instrument. Like the supranational tool,
internal legislation across Member States similarly fails to strictly determine the

range and nature of sources of information about the beneficial owner.

We call on EU institutions to introduce the following measures:

- Measures to improve clarity and accessibility of the data should be intro-
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duced and follow all transactions of the economic entity. Limiting further the
commercial confidentiality should enable a wide range of interested parties,
including the public (along with the authorities and third parties, which is what
the Directive requires now) to know not only the beneficial owner but also
those persons that are in enjoyment of the assets. The collected data, subject
to regular updates, should be distributed in an online format, available publicly

and easily accessible and in as many European languages as possible.

All persons and entities that enjoy company assets should be disclosed,
without any threshold. The Money-Laundering Directive allows ownership
information about the company assets to be disclosed only when a single
owner has more than 25% of the company assets. Whether this percentage
is reached (and therefore the information disclosed) depends on the financial
measurement tools. Different ways to gauge this threshold lead to variant re-
sults that make the financial markets vulnerable to speculation and put the
public at the risk of being manipulated.

The blacklist register of natural persons and legal entities owning or enjoying
the assets shall contain complete data on the location, disposition, move-
ment and rights with regards to the assets, as well as links to formal and
informal shadow networks of others in ownership/enjoyment, and their
structure. Submissions of NGOs, civil society activists and investigative jour-
nalists will be accepted and verified by the EU agencies in charge of the register.

The authorities should take measures upon new submissions to the register.

The European Parliament shall be empowered to exercise control over the
collection, publication and distribution of data on the ownership and en-
joyment of dubious assets. Failure of EU institutions, agencies and officials to
diligently maintain this Register shall be subject to a complaint filed with the
EU Court of Justice and the European Ombudsman.
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4.2 PROSECUTE ILLEGALLY ACQUIRED ASSETS

The authorities should focus on prosecuting criminal assets (illegally ac-
quired), combining their efforts and approaches in civil law along with crim-
inal pursuit of the suspects.

VOTES @@
Further information:

A) The European Parliament has eventually accepted?*° the arguments defended vig-
orously by civil society organisations that the ill-gotten gains amount to 1% of
national budgets of Member States and that this has an impact on the EU finan-
cial sources that include allocations of national budgets. As in many events the
illegal assets are due to organised criminal activity, the criminal property and pro-
ceeds are at the brink of several jurisdictions, therefore, they shall be approached

by authorities in mutual cooperation across national boundaries.

Transnational prosecution of illegally acquired assets continuously takes place with
a degree of mistrust among the authorities involved. Furthermore, most Member
States still practise confiscation after criminal conviction and pursuit instru-
ments under civil law are widely neglected. The low-intensity cooperation in
civil matters at European level still rests upon a number of soft-law standards and

the slow procedures of mutual recognition of judgments.

B) The authorities should focus on prosecuting the criminal assets, combining their

efforts and approaches in civil law along with criminal pursuit of the suspects.

- Administrative instances as well as ad-hoc tribunals in civil matters can be in-

troduced to foster the civil-law approach to criminal assets.

tive 2005/60/EC

ort of the LIBE Committee in the European Parliament, produced in May 2013: http:/www.europarl.
europa.eu/sides/getDoc.do?pubRef=%2f%2fEP%2f%2f TEXT %2bREPORT %2bA7-2013-0178%2b0%2bDOC%2bXM-
L%2bVO0%2f%2fEN&language=EN
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- European police officers, prosecutors and judges, through their professional or-
ganisations and contacts with similar networks outside Europe, could analyse
best practices from common law and other legal systems and, within their re-
straint powers, they could focus on the civil rather than the criminal prosecution.
Initially circular letters can be exchanged so as to intensify similarities in the law
enforcement and jurisprudence, shifting the emphasis from the conviction of the
offender to the assets of the criminal activity. Eurojust, Europol, CEPOL, and the

European Judicial Network should also be major players in this process.

- A common achievement would be the widespread ratification of the 2005
Convention on Laundering, Search, Seizure and Confiscation of the Proceeds
from Crime and on the Financing of Terrorism which also provides useful in-

struments in civil prosecution and confiscation

- Any special procedural and out-of-court facilities should be in compliance with
the provision in article 6 of the European Convention of Human Rights, which
guarantees a fair trial, and the jurisprudence by the European Court of Human
Rights. Confiscation, undertaken either through the administrative or the judi-

cial resorts, should remain appealable for all citizens.

- Insofar as the legislation (EU or domestic) is silent about it, the courts and
law-enforcement authorities shall enjoy the discretion in determining the
new proprietor of the confiscated property (in trans-boundary criminal activ-
ity with two or more Member States involved, the new proprietor would be
European Confiscation Fund/Trust, see proposal 3) and the scope of interested
persons that shall directly be informed of the confiscation. The eurlex® data-

base should be extended to integrate also this easily accessible information.

/

31 http://eur-lex.europa.eu/en/index.htm
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4.3 EUROPEAN CONFISCATION FUND AND SOCIAL
RE-USE OF CRIMINAL ASSETS

The EU should establish a European Confiscation Fund and promote the
social re-use of criminal assets, in order to better address transnational or-
ganised criminal activities.

VOTES @0®
Further information:

A) Due to the complexity of transnational organised criminal activities, in an increas-
ing number of cases it is difficult for national courts to identify precisely the
original source of the criminal proceeds. Most often the multitude of the crim-
inal assets allows the fair and equal compensation of the directly injured persons,
but also to have a certain amount of the confiscated property returned to society
in the form of “social reuse”. This means that public bodies such as schools and
hospitals, or third sector organisations, such as NGOs or charities could rely on

properties, vehicles or other goods that have been confiscated.

B) Cities and regions should be encouraged to voluntarily share confiscated assets
with a European Confiscation Fund that will also consist of the property confis-

cated after administrative or judicial acquisition of illegally gained assets.

- The European Confiscation Fund should be assigned to the overall own re-
sources of the Union and follow the budgeting requirements of Articles 310
and 311 of TFEU. As such, the Fund’s structure, size and objectives on an-
nual and multiannual bases (the EU’s Multiannual Financial Framework)
should be determined by the EU Council with unanimity, after consulting the
European Parliament, and approved by each Member State in accordance with

its constitutional requirements.
- Civil society organisations and victims of organised crime should be
heavily involved in consultations with the European institutions before the

European Confiscation Fund is designed and established, and democratic
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control should be exercised by citizens and their organisations directly (with
access to the Fund’s meetings and documentation) and through the facilities of

the European Parliament.

The objectives of the European Confiscation Fund should, among others, fo-
cus on the social reuse of the illegally gained property. The Fund should
provide grants and scholarships that aim to further eliminate organised crim-
inality (for example, journalists’ investigations or policy-oriented research),
repatriate victims of organised crime and entitle impoverished people with a
means of living (for instance, farming land). The rich variety of social reuse
models should be explored and further developed at the local, regional

and European levels.

The distribution of the European Confiscation Fund should be subject to
full transparency and accountability and its expenditure reports should be
verified by the EU Court of Auditors. Fraudulent use of the Fund’s resources
should be pursued by OLAF, the European Anti-Fraud Office.
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4.4 BETTER COORDINATION OF AUTHORITIES TO IN-

VESTIGATE TRANSNATIONAL ORGANISED CRIME

Mutual coordination among local, national and European authorities should be

improved so as to give an adequate response to transnational organised crime.

VOTES ©000004

Further information:

A) Action taken against transnational organised crime at EU level suffers from inef-

B)

0

ficiencies due the fragmentation of institutional frameworks at the national level
and the lack of a supernational leading authority. There are asymmetries between
Member States, notably with the European Evidence Warrant®? that lays down the
grounds for the mutual recognition of evidentiary material (objects, documents
and data) and that allows one single member state to lead the exchange of evi-
dence. Asymmetries are also due to the domestication (translation into national
law) of the Warrant in the legislation of Member States. Priority should be given to

joint investigation of transnational organised crime.

Before the trial, alternatives to penitentiary measures shall be explored and estab-
lished transnationally. Custody of the suspected should be applied only if it serves
as an injunction as well as a crime preventive measure. Alternatives to custody shall
vary depending on how serious the crime is and should apply in the jurisdiction of

other states.

Criteria on which evidence should be considered admissible in a crime investigation
should be based on the latest developments in science and human inventions. Joint
investigation would imply the sharing of high technological equipment, personnel
expertise and analytical findings in order to build a common evidence reposito-
ry for the case at issue. Complex investigations of transnational organised crimes
should make best use of available resources, experts and facilities across national

boundaries. Investigative reports by journalists and financial information submit-

32

Established by the Council Framework Decision 2008/978/JHA
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ted according to transparency and accounting procedures®® should be taken into
account by law-enforcement authorities as a reason to investigate further, includ-

ing financial surveillance over companies in all sectors.

European agencies, particularly Europol, the OLAF Anti-Fraud Agency and the
European Prosecutor’s Office, should have full powers in collecting evidence in the
EU 27 (the UK has opted out). Those competences should extend beyond the juris-
dictional boundaries of the Union in the events when the crimes investigated af-
fect EU citizens and the international commitments to the pursuit of global justice.
UN agencies, Interpol, other intergovernmental organisations and non-European
states (particularly neighbouring countries) should cooperate with the EU authori-
ties to collect and share evidence and therefore make the evidence valid in as many

jurisdictions as possible.

Disclosure and exchange of evidence should be compliant with the highest European
standards of an individual’s privacy. The authorities and officers involved should be
fully liable for any violations of fundamental rights and freedoms arising from their
misconduct. By no means should any data leaks be made possible and any com-
mercial and personal battles through law-enforcement agencies should be strictly

prohibited and avoided.

33

Accounting Directive 2013/34/EU and Transparency Directive 2013/34/EU
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4.5 CITIZENS AND AUDITORS IN PUBLIC PROCURE-
MENT
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Public procurement tenders at local, regional, national and European levels
should include citizens and independent experts in auditing. A “Naming and
Shaming” database tracking wrongdoings in tenders should be initiated.
VOTES eeed

Further information :

A) The substance and procedure of many public tenders are subject to violations.

Procurement infringements often take form of subtle wrongdoings that seem at
first sight lawful but a more sophisticated analysis brings the offences into light.
Injured parties do not appeal and are outplaced from the market by players that
are becoming increasing more powerful through a series of procurement frauds.
Therefore, any illicit tender within the EU economy (even in a small town, or in a
micro-market sector) sets the prerequisites for distortion of the single market and

more systemic disruptions at all levels.

B) Inorder to address fraud in public procurement tenders, the EU should act on pub-
lic tender procedures, independent audits, access to data and transparency as well

as tracking of wrongdoings.

- A comprehensive Europe-wide legislative tool (preferably an EU Regulation,
that would leave Member States with a lesser room for implementation discre-
tion) to prevent and fight against fraudulent procurement should substitute for
the available soft-law guidelines of the EU. The same tender procedures should
be employed in the same type of tenders across Europe (i.e. a classification of
goods and services to be tendered should be enforced from bottom to top in
Europe) and thus national, regional and local practices in procurement should

be consistent with one another.

- Access to the procurement process is given to few outstandingly active citi-

zens and organisations that want to obtain information about the tender.
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Involvement, even at the level of drafting the tender rules and publicising it,
should be inclusive of the majority of institutions and not left to the arbitrary
choice of a public official/power holder. The best practices in organising the
process shall be gathered across towns, regions, countries and EU institutions
and systematised to serve the goals of complete accountability. The opinions of

the citizenry should be fully taken into consideration.

Auditors that have a proven track record of independent practice should be
attracted by civil society organisations and civil groups to monitor the procure-
ment procedures at all levels. Public audits committees shall have full access to
all documentation, have their meetings open to the public and media and be
compensated through the public budget of the respective town, region, country

or European institution.

A “Naming and Shaming” database tracking wrongdoings in tenders should be
initiated and maintained by citizens, civil society organisations and investiga-
tive journalists. Law-enforcement authorities at all levels should be duly in-
formed if there are substantial arguments to believe that there has been fraud
in a tender. A tracking system on the website would serve to inform the wide

public on the progress in investigating the complaint.
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5.1 A EUROPEAN POLITICAL GOVERNMENT

We propose that all individual members of the European Commission be
nominated by the President of the European Commission, who in turn needs
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to be elected by the European Parliament according to the political majority
emerged from the European elections. This would ensure a truly political
government to the EU representative of a political majority.

VOTES @@

Further information:

A) The European Commission is currently nominated by the 28 national Members

States of the EU. This results in a Commission not representative of any political
majority in the European Parliament, without a clear political line, and with indi-
vidual commissioners depending for their re-nomination on the goodwill of their
national governments. This has caused the European Commission to become in-
creasingly subordinate to the European Council, as well as to increase the percep-

tion of being a technocratic governance beyond the democratic control of citizens.

B) Ensuring that the Commission represents a clear political line and making the
Commission accountable to the European Parliament would allow citizens to set
the agenda of European policy-making by finding a direct correlation between
their vote in the elections and the composition of the EU’s executive arm.

C) To establish this principle in practice, no Treaty change is immediately re-
quired. It is sufficient for Member States to accept the nomination of individual
Commissioners made by the President of the European Commission and agree to
send that representative to the Commission. This principle could then be estab-

lished on a firmer footing with a limited Treaty change.
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5.2 A POWERFUL EUROPEAN PARLIAMENT

We propose that the European Parliament should have full legislative pow-

ers as granted to national parliaments. The European Parliament should be

able to initiate legislation on its own right according to the indications given

in the elections by European citizens, and full co-decision should be extend-

ed to all elements of EU policy-making.

VOTES oed

Further information:

A)

B)

0

Currently the European Parliament takes part in EU decision-making through the
co-decision procedure?*.

Most, although not all, draft European directives and regulations need to receive
majority approval by the European Parliament. Notably, decisions related to the
internal market, competition law, and external trade agreements can be passed by
the European Commission and European Council only “consulting” Parliament, as
presented in Article 289 TFEU. This should change, and all European legislation
should be required to receive the approval of the European Parliament. This re-
quires extending the EU’s ordinary legislative procedure, as detailed in Article
294 TFE, to all legal acts of the Union.

Contrary to most national parliaments, the European Parliament currently does
not have the right to initiate new legislation on its own. This is a prerogative
remaining in the hands of the European Commission. This needs to change, to
enable the Parliament to translate citizens’ demands into political proposals.

This principle can be established in practice by a strong application of Article

34 This procedure gives the European Parliament, representing the Union’s citizens, the power to adopt instru-
ments jointly with the Council of the EU. It becomes co-legislator, on an equal footing with the Council, except in
the cases provided for in the Treaties where the procedures regarding consultation and approval apply. Co-decision
is the ordinary legislative procedure, together with qualified majority voting in the Council. The procedure com-
prises two or three readings
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225 TFEU?®*®, which allows the European Parliament to “invite” but not “force”
the Commission to initiate a legislative procedure in given area. Application of
this article could be strengthened and the Commission should pledge to accept
any “invitation” arrived to it this way. Legal establishment of the principle of
legislative initiative would require a modification of Article 225TFEU and re-

lated articles.

35 Article 225 TFEU: “The European Parliament may, acting by a majority of its component Members, request
the Commission to submit any appropriate proposal on matters on which it considers that a Union act is required
for the purpose of implementing the Treaties. If the Commission does not submit a proposal, it shall inform the
European Parliament of the reasons.”
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5.3 LET THIRD-COUNTRY NATIONALS VOTE FOR THE
EUROPEAN ELECTIONS

We propose that all European residents, including long-term migrants with-
out EU citizenship, should be allowed to vote in the European elections.

VOTES @®{
Further information:

A) Since the Maastricht Treaty in 1992, all EU citizens can vote in local elections
regardless of whether they reside in a country of which they are members. EU cit-
izenship also grants citizens the right to vote and stand for EU elections every-
where in the EU (Article 22 of TFEU, Articles 39 et 40 of the Charter of Fundamental
Rights). Third-country nationals (i.e. non-nationals of any EU Member State)

can generally not vote for EU elections.

B) In several EU countries (Luxembourg, Lithuania, Slovenia and Belgium), voting
rights for EU elections were extended, in different manners, to all non-national
residents (it was already the case beforehand in Sweden, Denmark, Finland and
Netherlands). The right to vote in the European election should be extended to
third-country nationals in all EU Member States, thereby creating a blueprint
for a meaningful residence-based European citizenship.

C) This would require changes to national legislations of EU Member States. The

European Commission and European Parliament should pass strongly worded rec-

ommendations to push Member States to act in this direction.
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5.4 IMPROVE THE EUROPEAN CITIZENS’ INITIATIVE

We propose the tool of the European Citizens’ Initiative (ECI) be made more
citizen-friendly and much more impactful on European legislation.
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Further information:

A) The European Citizens’ Initiative (ECI) allows citizens to set the agenda by propos-
ing legislative changes by collecting one million signatures across the EU (in at least
7 EU Member States). Currently this system suffers from serious bottlenecks,

which should be removed.

B) Changing the functioning of the ECI requires only a regular amendment to

Regulation 211/2011%¢ governing the European Citizens’ Initiative.

C) In particular, we think the following steps should be taken, amongst others:

1. When an ECl is successful, it is not sufficient for the Commission to “respond” to
the request any way it sees fit, without any clear procedure: we demand a vote
in the European Parliament on the proposal, as already happens in some

Members States with similar participatory processes.

2. Requirements for full ID information in some Member States should be removed, as
they are seriously damaging public willingness to participate in the initiatives (espe-
cially where citizens have reasons to be distrustful of their governments) and are dis-

proportionate to the weight the ECIs carry as an instrument for agenda setting.

3. The collection software should allow for individual personalisation on the

part of ECI coalitions to make it campaign-friendly.

4. ECIs should also be able to propose legislation requiring limited Treaty change

36 Regulation (EU) No. 211/2011 of the European Parliament and of the Council 16 February 2011 on the citizens’
initiative. Available at: http:/eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2011:065:0001:0022:EN:PDF
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5.5 TRANSNATIONAL LISTS FOR THE EUROPEAN
ELECTIONS

The EU electoral law should be amended to allow voters to elect MEPs running
on transnational lists and campaigning in several European countries.

VOTES @®(

Further information:

A) Several proposals exist to make European elections more transnational. The pro-
posal for two-ballot transnational list*” advanced by MEP Andrew Duff has some
backing from parts of the European Parliament, and opposition from the bigger
and more traditional political parties. According to the proposal, citizens should
have two votes. One for a national list of candidates and one for a transnational
European list with candidates from all over Europe campaigning across the conti-

nent under the banner of their European political party.

B) This proposal does not require Treaty change. Transnational lists should be ap-
proved by the European Parliament and represent the basis for increasingly trans-

national European elections and for the creation of an EU-wide constituency.

C) European lists will trigger pan-European election campaigns, pushing candidates

and the media to discuss European issues and to stop concentrating on national issues.

37 EU Electoral Reform Pamphlet, http://andrewduff.eu/en/page/electoral-reform-of-the-european-parliament
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5.6 A CONSTITUENT PROCESS FOR EUROPEAN DE-

MOCRACY

We demand the overhaul of European democratic structures and the clar-

ification of division of competences between Member States and the EU

through the activation of a participatory process leading to a European Con-

vention either for the whole EU-28 or for the Eurozone alone.

VOTES 000®

Further information:

A)

Key areas of economic, social, and labour policy currently remain outside of ex-
isting EU-competences. This results in a heightened use of inter-governmental
mechanisms, often outside of normal EU process, such as for the recent Fiscal
Compact. This also results in incoherent and unaccountable policy processes, with
untransparent decisions on deficit limits, austerity measures, and hybrid institu-
tional groups such as the “Troika” presenting to citizens the image of a distant and

undemocratic power.

This will only be solved through an ambitious project to re-write the European
Treaties and clarify the scope of action of EU decision-making and the dem-
ocratic processes behind it. A European Convention is the instrument to do
so. Such Convention should operate without binding unanimity requirements of all
Members States of the EU. Its decisions should come into force if 4/5 of Member
States and a majority of European citizens in transnational referendum agree to
it, providing for an “associate” membership for those that do not wish greater

integration.

To ensure a real popular mandate to the work of the Convention, it should be com-
posed of convention members directly elected across the EU, and not repre-
sentatives nominated by national governments and parliaments, as well engaging
institutional and social stakeholders and citizenship at large. To this end, a
process of coordinated debate and discussion of a new institutional structure for

Europe with all social movements should be fostered, enlarging such debate to the
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maximum of citizens through a cycle of meetings and debates organised through-
out Europe. A multilingual space of online discussion should further allow for
the participation of the maximum of citizens employing the latest online partici-

patory techniques.

The European Parliament, under the Lisbon Treaty, has a new power to propose to

initiate a process of Treaty change. This power should be used.
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6.1 HARMONIZATION OF MEDIA OWNERSHIP RULES

The EU should approve a legislative framework for media ownership rules, in-
troducing minimum standards for Member States to avoid media concentration.
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VOTES eed
Further information

A) The definition of “media pluralism” encompasses a wide range of issues, includ-
ing prohibition of censorship, protection of sources and whistleblowers, indepen-
dence from political and market pressures, transparency, status of journalists,

independence of media authorities, cultural diversity, unrestricted access to infor-

mation and communication, free and open Internet, definition of “mass media” in
the new technological environment, balance between freedom of information and

copyright, the digital divide.

B) A very important element of the definition of “media pluralism” is the level of con-
centration of media ownership which is considered an indicator of the plurality
of the media market: concentration of ownership jeopardises pluralism and cultur-

al diversity and leads to uniformity of media content;

C) Member States adopt different legislations on media ownership: this creates
a patchwork of different national rules. Moreover, the control of politicians over
media markets very often prevents media companies investing equally all over
Europe. These reasons justify the full competence of the Union to take action
through an approximation of national laws (Articles 26, 50 and 114 of the Treaty
on the Functioning of the EU);

D) The European Commission should introduce (through an amendment of the
Audiovisual Media Services Directive®® or through a new ad hoc directive) a har-

monized legal framework to prevent concentration of ownership and abuse of

38 Directive

action in Member States

aw, regulation or ninistrative
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dominant positions and propose concrete measures to safeguard media pluralism,
including a legislative framework for media ownership rules introducing minimum

standards for Member States.
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6.2 INDEPENDENCE OF SUPERVISORY BODIES OF
MEDIA PLURALISM

The EU should ensure that national regulatory authorities of media plural-
ism are fully independent from political and economic powers

VOTES @008l

Further information:

A) Article 30 of the Audiovisual Media Services Directive®® provides for an indirect ref-
erence to the feature of independence that should characterise media supervisory
bodies in all Member States. This approach should be amended so as to clarify and
stress the obligation of Member States to ensure that their national supervisory

bodies are independent from political and economic powers.

B) Given that the national social, political and economic conditions are different
throughout Europe, the regulatory choices taken in one country can have differ-
ent results in another country. Therefore, the EU should refrain from providing a
closed list of rules that could hamper the achievement of the goal of independence

in practice.

Instead, it would be useful to provide a set of criteria, on the basis of existing indepen-
dent studies, that can enhance the possibility to guarantee impartiality and transparen-
cy in decision-making processes as well as in monitoring process, the ability to receive
sufficient funding, clear and effective sanctioning powers. This non-binding and non-ex-
haustive list of criteria can be used as a basis to evaluate the means and the level of

independence of regulatory supervisory bodies.

and the Commission with the infor-

2, 3 and 4, in particular through their

es to provide eact

>, in particular Articles
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6.3 MEDIA LITERACY

The EU should expand its policy to promote media literacy, working togeth-

er with all EU bodies and with local and regional authorities, and intensify

cooperation with UNESCO and the Council of Europe.

VOTES ©0ee

Further information :

A)

B)

0

D)

Media literacy may be defined as the ability to access, analyse and evaluate the pow-
er of images, sounds and messages which we are now exposed to on a daily basis
and are an important part of our contemporary culture, as well as to communicate
competently in media available on a personal basis. Media literacy relates to all
media, including television and film, radio and recorded music, print media, the

Internet and other new digital communication channels.

The relevance of media literacy is due to the fact that the transfer of knowledge is
increasingly depending on digital technologies. The media literate individual can
access these technologies without difficulty, and this ability (and the freedom born
of it) enables an engagement with, and a participation in, every level of public life,
from social networking to e-Government. Individuals not equipped to utilise digital
technologies are inevitably isolated from this aspect of the media flow. For as long
as they are removed from digital media they will remain (knowingly or in igno-

rance) on the “weak” side of the digital and knowledge divide.

Providing access to broadband Internet is important for services of general interest
and should be characterised by variety, a high level of quality, and affordability, and
maintains that every citizen should have the possibility of using an inexpensive

broadband connection;

In order to participate in civil life, and to understand their place in the European
context, citizens must become competent media users and must learn to use it for
their own aims. Media literacy is the capacity to access, use, analyse, evaluate and

create media messages; it is the relationship between citizens and the media, and
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therefore the key to the relationship between citizens and governments. Active
citizenship, participation and democracy in Europe are increasingly reliant on the

media literacy of citizens.
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6.4 MONITORING MEDIA FREEDOM AND PLURALISM

AND STANDARD SETTING ACROSS THE EU

The EU should monitor media freedom and pluralism in all Member States on areg-

ular basis and according to common criteria through an independent body.

VOTES ©0000e

Further information :

A)

B)

0

The Council of Europe, the OECD, relevant NGOs and the European Parliament have
developed a significant set of standards on media freedom, concentration of
media ownership, media pluralism, new media through declarations, resolu-
tions, recommendations, opinions and reports that create a European corpus of
common criteria to assess whether media freedom is respected and the level of

media pluralism in a given country.

Moreover, the European Commission itself, recognizing the importance of moni-
toring media pluralism, promoted a study*’, carried out by a consortium of univer-
sities, aimed at defining a set of indicators and a monitoring tool that could be
used to “measure” the threats to pluralism in the Member States. The tool (Media
Pluralism Monitor*!, MPM) has been available for the EU, for the Member States
and for the stakeholders since 2009. Only recently the EU has financed an update

and pilot implementation of the monitoring tool.

The EU should ask an independent body (e.g the Centre for Media Pluralism and
Media Freedom at the European University Institute to implement the MPM on a
regular basis and to report the results; the European Commission should inves-
tigate the results and report to the European Parliament and to the Council. The
European Commission should immediately investigate cases that do not comply
with the standards and make proposals for any actions and measures arising from

its conclusions on the report.

40  Indepe nt Study on Indicators for Media Pluralism in the Member States - Towards a Risk-Based Approach
http://ec ba.eu/information society/media_taskforce/doc/pluralism/pfr_report.pdf
41  http://ec.europa.eu/digital-agenda/en/independent-study-indicators-media-pluralism#the-tool
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6.5 TRANSPARENCY OF MEDIA OWNERSHIP

The EU should put in place a legal framework for transparency of media

ownership, mandatory for all Member States.

VOTES @08

Further information :

A)

B)

0

All media should be required to submit sufficient information to a national media
authority to allow identification of their beneficial and ultimate owners, back to
natural persons. This information should be available to the public in an accessible,
open format free of charge and should be published in a regularly updated and

centralised database.

The EU should complement national transparency of media ownership mechanisms
by exploring a system by which data collected at the national level for all three me-
dia sectors (broadcast, print and comparable online) is compiled and made avail-

able to other government regulators and the public.

The aim of the proposal is not to promote one particular legal model or structure
that should be implemented in all countries but rather to promote an outcome,
namely that the public and regulators are able to find out who owns and controls

the media in their countries.
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71  WATERIS ACOMMON GOOD, NOT A COMMODITY

We demand EU legislation implementing the human right to clean drinking

(7))
z
o
b
=
o
(V]

water, placing water services (from the management of resources to distri-
bution) outside internal market rules, and excluding it from liberalisation, as
essential public services for all.

VOTES 000000000000

Further information:

A) Inaresolution in 2006*, the European Parliament declared that access to water is

a fundamental human right and that distribution of water should be a universal

public service planned and managed at local level, where innovative and demo-
cratic communal governance can develop. The right to water and sanitation was
explicitly recognised by the United Nations in 2010*. The Human Rights’ Council
affirmed that States have the responsibility to ensure the realisation of these
rights*, i.e. they should not only respect and protect these rights, but take positive
measures to fulfil them. In the case of the EU, water and environment are shared

responsibilities between the EU and Member States.

B) Liberalisation and privatisation of water supply, distribution and management sys-
tems hinder and limit equal access to water leading to increased inequalities, ex-
clusion and unaccountable management. According to the last Progress Report on
Sanitation and Drinking Water by the World Health Organisation (2013)*, several
EU-28 countries have not reached 100% access to improved drinking water sourc-
es and improved sanitation facilities (Bulgaria, Croatia, Estonia, Greece, Ireland,
Latvia, Lithuania, Poland, Romania and Slovenia). Water and sanitation services are

essential to life and should not undergo liberalisation.

uro ution on the Fourth World Water Forum in Mexico Cit 2 March 2006), http:/

EN

w_doc.asp?symbol=A/RES/64/292

) Parliament res

europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2006-0087&lang

eu

43 Resolution 64/292, http:/www.un.org/en/ga/search

44 Human Rights Council Resolution 1 ttp: /v europarl.europa.e 2009 2014/documents
droi/dv/201/201101/20110124_30

45  WHO-Unicef, 2

2U/Meetdocs,

o.int/iris/bitstream/10665/81245/1/9789241505390_eng.pdf

013, http://apps.w
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http://apps.who.int/iris/bitstream/10665/81245/1/9789241505390_eng.pdf
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Together with nearly two million citizens, we support the “Water is a Human Right”
European Citizens’ Initiative*® and we urge EU institutions to classify water as a
common good, guaranteed to all, and to take it out of strict market and compe-
tition logic. EU legislation should require Members States to ensure that all inhabi-
tants can enjoy the right to clean drinking water and sanitation. The EU should
increase its efforts to achieve universal access to water and sanitation, by setting
binding targets to achieve universal coverage in all EU Members States and putting
the right to water and sanitation at the core of its water policy*’. Benchmarking
systems could be set up to improve quality public water and sanitation services. A
governance code for for-profit companies managing or distributing water should

be introduced to ensure that profit is reinvested into the water supply system.

The European Parliament, the Commission and the Council of the EU shall draft a
regulation to guarantee the human right to water and sanitation, as services of
general interest (as recognised by the European Commission*?). Legal competences
for an EU act already exist in Article 14 TFEU (services of general economic inter-
est). Several EU funding instruments can be used, such as the financial instruments
in the Cohesion Policy for 2014-2020 or the European Regional Development Fund

(for services of general economic interests)*.

49

http://ec.europa.eu/maritimeaffairs/policy/sea_basins/atlantic_ocean/atlanticforum/funds_en.p

http

http:/www.right2water.eu

Explanatory note, Annex to ECI Water and sanitation are a human right

Directive 2000/60/EC or Water Framework Directive,

c.europa.eu/regional_policy/sources/docgener/informat/2014/financial_instruments_en.pdf and

df
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7.2 PROTECT THE RIGHTS TO THE COMMONS

We demand the definition of a European Charter of the Commons pro-

tecting fundamental services and common goods from privatisation, while

guaranteeing an equal right of access for all.

VOTES 000000

Further information:

A)

B)

0

D)

Resources that are fundamental to human life include both natural commons like
water, food, energy and the atmosphere, as well as man-made commons, like tech-
nology, medicine, the internet and culture. Such resources cannot be treated like
any other good on the market, and they must be excluded from competition rules

governing the single market.

Privatization and liberalization of commons and public services, just like expro-
priation of private property, must occur only when there is a documented public
interest, declared by law and subject to judicial supervision of both national and

European Courts.

The EU currently has a bland Protocol to the Treaty of Lisbon on “Services of
General Economic Interest”. This Protocol needs to be expanded and turned
into a real Charter of the Commons defining special legal and legislative pro-
cedures to protect the commons from privatisation and to guarantee access to

them on the part of all citizens.

While a full definition of new provisions might demand treaty change, the EU could
and should immediately provide Recommendations to Member States to avoid
privatisation of commons and fundamental services while procedures to establish

an EU Charter are ongoing.

50

http://eur-le: ropa.eu/LexUr

Protc

(No 26) on servic

X:12008M/PRO/26:EN:NOT
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V. Th

8.1

e policy proposals

ENERGY TRANSITION IN EUROPE

Adhere to the agreed 20% renewable energy share by 2020 and 100% use

of renewable energy by 2050, and create a European super grid to carry

ren

ewable and home-generated electricity across Europe.

VOTES 0000000008000

Further information:

A)

B)

0

Energy transition is the shift to sustainable economies by means of renewable
energy (coming from resources which are continually replenished on a human
timescale), energy efficiency (reduction of energy to produce products and ser-
vices) and sustainable development (mode of human development ensuring the
sustainability of the environment, and “meeting the needs of the present without

compromising the ability of future generations to meet their own needs”?).

So far, there has not really been an EU global energy policy as such, but rather EU
objectives implemented at national level. Energy transition in Europe would allow
the EU to cut greenhouse emissions, to make it less dependent on imported energy

and to be at the avant-garde of the fight against climate change.

We call upon the EU institutions to legislate and ensure implementation of the fol-

lowing measures:

- Strict adherence to the agreed®? 20% renewable energy share by 2020 as
a minimum, and a 100% use of renewable energy by 2050 at the latest.
Renewable energy include wind, solar, hydro-electric and tidal power as well

as geothermal energy and biomass.

- The creation of a European super grid to carry renewable electricity across

Europe from where it is generated to where it is needed, and decentralised

51

52

World Commission on Environment and Development (WCED) or Brundtland Commission

Targets set in 2007, a plan was adopted enacted through the EU climate and energy package in 2009
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smart grids to integrate the electricity that people generate at home;
Strict adherence to the 20% EU energy efficiency target, the introduction
of minimum efficiency standards for all kind of appliances, and a large pro-

gramme for buildings renovation;

Strict EU standards for power plants, so that by 2020 no new coal-fired pow-

er plants can be built.
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8.2 FORBID HARMFUL CHEMICALS IN FOOD

Forbid the use of pesticides with proven harmful consequences for human

health and establish tax cuts for those cultivating without chemicals.

VOTES 00000004

Further information:

A)

B)

0

During the last decades there has been an increase in chemical products used in
our food. Pesticides and transgenics are a part of it but there are also chemicals be-
ing introduced in the manufacturing process of almost every product from cereals to
tins of beans.. The big manufactures have lobbied strongly to avoid having to declare

all the ingredients in their products and refuse to stop using harmful chemicals.

We call on EU institutions to:

- List all components with exact proportions for all products. Random tests
can be done and severe penalties applied (not just fines, but banning that prod-
uct across Europe so there is a considerable business disincentive to engage in

such lack of transparency).

- Forbid the use of pesticides with proven harmful consequences for hu-
man health such as permethrin and lindane on any product that is commer-
cialized in Europe (lindane is banned in Europe since 2007 but it is used in Asia

and many products are now imported from Asia for consumption).

- Encourage organic production with tax cuts for those cultivating with-

out chemicals

The EU can act in this area under Article 168 (Health protection) and 169
(Consumer protection) of the TFEU.
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8.3 BAN OPERATIONS USING HYDRAULIC FRACTUR-
ING IN THE EXPLORATION AND EXPLOITATION
OF SHALE GAS AND TIGHT OIL

All operations which use hydraulic fracturing in the exploration and ex-
ploitation of shale gas and tight oil should be banned.

VOTES @@

Further information:

A) Shale gas and shale oil consist of hydrocarbons which are trapped in the pores
of the source rock, an impermeable rock, and their extraction requires hydraulic
fracturing techniques. These involve pumping underground at pressure reaching
1,200 atm, millions of litres of water, mixed with a toxic mix of chemicals, includ-
ing known carcinogens. The exploitation of shale gas through hydraulic fracturing
is done to the detriment of not only other renewable energy sources but at the
expense of local communities, who are often not informed about such operations,

with potential environmental impact.

B) A number of countries in the EU have decide to pursue shale gas extraction, includ-
ing Poland and England, while countries such as France and Bulgaria have banned
it and others like The Netherlands, Ireland and Northern Ireland are still assessing
the impact of hydraulic fracturing. According to a public consultation made by the
European Commission®?, after the responses were weighted to reflect EU Member
States’ population, 64% of EU citizens think that shale gas should not be devel-
oped in Europe at all, with or without further regulation. Furthermore, dozens,
if not hundreds of municipalities and regions across Europe have declared them-

selves frack free areas.

C) Hydraulic fracturing is a concern which has not been adequately addressed. The
European Parliament Committee on Environment, Public Health and Food Safety

issued a study of fracking in June 2011 and pointed out numerous gaps in the

53  http:/goodenergiesalliance.com/2013/06/15/64-of-eu-citizens-against-development-of-shale-gas
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European regulatory framework®*, including the following:

There is no EU (framework) directive governing mining activities.

A publicly available, comprehensive and detailed analysis of the European
regulatory framework concerning shale gas and tight oil extraction has not

yet been developed.

The threshold for Environmental Impact Assessments to be carried out on hy-
draulic fracturing activities in natural gas or tight oil extraction is set far above any

potential industrial activities of this kind, and thus should be lowered substantially.

A detailed and comprehensive analysis of declaration requirements for hazard-

ous materials used in hydraulic fracturing needs to be carried out.

In the framework of a Life Cycle Analysis (LCA), a thorough cost/benefit anal-
ysis could be a tool to assess the overall benefits for each individual Member

State and its citizens.

D) We call upon the EU institutions to legislate and ensure implementation of the fol-

lowing measures:

Due to the complex nature of possible impacts and risks to the environment
and to human health of hydraulic fracturing as well as to the gaps in EU legisla-

tion, a Directive should be adopted to ban hydraulic fracturing.

In virtue of the EU’s precautionary principle®, in order to prevent any impact of
hydraulic fracturing on the environment and health, measures should be taken
even before more research and study is to be done on the subject. As the shale gas
industry is still a young, obscure sector of the gas industry in Europe, it should be
blocked from developing such operations in the European Community even be-

fore the risks are properly assessed, as the technology cannot be proven to be safe,

54  http/A

www.europarl.europa.eu/document/activities/cont/201107/20110715AT T24183/20110715AT T24183EN.pdf

55  http://ec.europa.eu/dgs/health_consumer/library/pub/pub07_en.pdf
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- Aban is necessary also in light of the pressing need to reduce greenhouse gas
emissions. Furthermore, hydraulic fracturing is neither compatible with the
EU’s attempts to develop renewable energy nor respecting of regional devel-

opment plans.

- The current EU regulatory framework which touches upon aspects of hydraulic
fracturing, which is the core element in shale gas and tight oil extraction, can-
not address the risks of hydraulic fracturing as the activity cannot be properly
regulated and regulations which now exist cannot ensure the safety and rights
of European citizens. Furthermore, the threshold for Environmental Impact
Assessments to be carried out on hydraulic fracturing activities in hydrocarbon
extraction is set far above any potential industrial activities of this kind, and thus
not only should it be eliminated, but it serves to show that such technologies

could at this time be developed without even proper monitoring and assessment.

-  Following onrecommendations from the report commissioned by the European
Parliament®®, hydraulic fracturing in its current form should be banned from
the start in protected areas (e.g. drinking water reservoirs, wild life refuges,
national parks) or simply densely populated areas. As the population density in
Europe and cross-border consequences are factors which point to an imminent

impact, the technology should be banned everywhere.>’

- Invirtue of the Arhus Convention on Access to Information, Public Participation
in decision-making and access to Justice in Environmental Matters done on
June 25" 1998, no operations of hydraulic fracturing should start before the
population is well informed and, implicitly, before proper research is being
done. More authority should be given to regional authorities rather than na-
tional ones in the matter, as the local impact is more significant than shale gas’

capacity to act as a strategic resource.

56 mpacts of shale gas and shale oil extraction on the environment and on human health http:/www
europa.eu/document/activities/cont/201107/20110715ATT24183/20110715ATT24183EN. pdf

europarl.

57 Unconventional fossil fuels (e.g. shale gas) in Europe” organised by the European Commission in December
- March 2013 (more than one third of the respondents asked for a complete ban while less than one third asked
for stricter regulation)

http://ec.europa.eu/environment/integration/energy/pdf/Presentation_07062013.pdf
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- Regulation of the chemicals used in hydraulic fracturing should be drafted for
all technologies, as there are grounds to believe that the use of some of the
chemicals used for hydraulic fracturing is illegal under REACH, a concern ex-

pressed by the European Commission itself, which adds to the need for a ban
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for the particular technology of hydraulic fracturing.*®

Bearing all this in mind, we urge the European Commission and the European Parliament

to make use of the precautionary principle and all of the above and ban hydraulic fracturing.

58  http/www.bna.com/chemicals-fracking-may-n12884903614
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9.1 EQUAL RIGHTS AND TREATMENT BETWEEN EU
CITIZENS AND THIRD-COUNTRY NATIONALS
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The EU must ensure equal rights and equal treatment and should enlarge the
notion of European citizenship to all people settled in any EU Member State.

VOTES 000000008

Further information (elaborated during the research workshop):

A) By limiting the notion of EU citizenship to citizens of an EU Member State, the EU

excludes more than 20 million third-country nationals, living and paying taxes

sometimes for years in the EU, from access to essential political and social rights.
It is therefore important to call, in line with the demands of the European
Economic and Social Committee, for “A more inclusive citizenship open to im-
migrants” SOC/479 which should recognise all third-country nationals residing in
the EU as having equal access to rights, including the right of freedom of movement

and political rights.

B) For this purpose, it is important to recall the proposed concept of “civic citizen-
ship”. The European Council of Tampere (October 1999) proposed the equali-
ty of rights for those who are legally residing in the Union. Later, the European
Commission, through the COM (2000) 757, of 22th November 2000, incorporated
the notion of “civic citizenship,” consisting of a set of rights and duties offered to
third country nationals. This proposal was extended in subsequent communica-
tions of the Commission itself, and enriched by the contributions made by the
European Economic and Social Committee (EESC 593/2003), the Committee of the
Regions (2004 / C 109/08) and the European Parliament (on the Communication
from the Commission on immigration, integration and employment (COM (2003)
336). The former Commissioner Anténio Vitorino suggested that civic citizenship
should be extended to third country nationals, taking as reference the EU Charter
of Fundamental Rights. Additionally, Commissioner Franco Frattini said that “civic
citizenship (...) is important for the integration process and may contribute to feel-
ings of belonging of immigrants” as well as being “a means of fostering a common

European policy integration of immigrants”.
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We also call for EU migration policy to no longer be based on multiple categorisa-
tion of persons (such as family members, researchers, students) and ask for the
development of a respectful and coherent European Legal Migration Scheme which
would provide third country nationals with the right to enter and to stay in the EU.
Third country nationals should enjoy the same rights as and equal treatment to EU
citizens today. If we believe in democracy, freedom, the rule of law, equality and hu-
man rights as the Union’s fundamental values, enshrined in Article 2 of the Treaty
on the EU, we cannot permit the creation of different categories and access to rights
regimes, based on administrative and migration status. A fragmented legislative
framework does not favour equal treatment and does not guarantee the material
recognition of rights for third country nationals residing in the EU and wishing to

contribute to its development.

A new European migration policy, as we propose it, can in addition not be con-
structed on a regime that drives people into irregularity. Institutional agencies and
academic researches provide different estimates on the numbers, but we could
consider that approximately 2 to 5 million undocumented migrants live in the EU
.. Many of them are people who either were driven to enter the EU in an irregular
way, or who, due to restrictive migration laws, entered regularly and subsequently
lost their residence status. The EU Charter of Fundamental Rights provides for uni-
versal recognition of a number of important rights, including for irregular migrants.
However, it is important that these rights are also guaranteed, respected and equal-
ly applied by Member States and EU Institutions and Agencies. We call upon the
EU to introduce an open policy of regularisation, based not on economic in-
terests but on human and democratic values, in all EU Member States in order
to get the millions of people in irregular status out of legal limbo. Following
the Parliamentary Assembly of the Council of Europe (Doc. 11350, 6 July 2007), we
believe that regularisation programmes offer the possibility of protecting the rights
of undocumented migrants, tackling the underground economy and ensuring that

social contributions and taxes are paid.
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9.2 ACCESS TO JUSTICE AND AN END TO THE CRIMI-

NALISATION OF MIGRANTS

The EU should avoid criminalisation of irregular migrants in policy, practice

and language and take positive measures to ensure effective access to jus-

tice for all migrants, irrespective of residence status.

VOTES @08l

Further information :

A)

In a context of rising xenophobia and racist violence in Europe, the discourse of
criminalisation of migrants is steadily and worryingly advancing. This trend is of
questionable consistency with national governments’ obligations under the inter-
national human rights frameworks, as the duty of national governments to protect
the individual and to promote human rights is not limited to their own nationals
only.*” In line with the policy framework established by the GAMM in 2011°° and in
line with the priorities set out within the Stockholm Programme®, “preventing and
reducing irregular migration” remained at the forefront of the EU policy agenda
since the adoption of the Tampere Agreement.®? In a context where migration poli-
cies are shaped around the main objective of preventing irregular migration, focus
on border control has overshadowed the need to address other causes of irregu-
larity, such as inadequate visa and residence policies, administrative failures, diffi-
culties in understanding the complex procedures of residence and work permits.®

Finally, in a context where the use of language associates the concepts of migration

of Europe Commi

ved.c

63

For more
Control Regime?

n nforme <. Soova, "How Relevant, Effective and Humane is the EU Border

97



https://wcd.coe.int/ViewDoc.jsp?id=1579605
https://wcd.coe.int/ViewDoc.jsp?id=1579605
http://ec.europa.eu/home-affairs/news/intro/docs/1_EN_ACT_part1_v9.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52010XG0504(01):EN:NOT
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/en/EJN360.pdf
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/en/EJN360.pdf

Citizens Manifesto

and criminality, irregular migration becomes linked with security concerns. Hostile
terminology where irregular migrants are referred to as “illegal” shall be avoided,
as it can lead to discriminatory behaviour, hinder public acceptance of migrants,

and exacerbate social exclusion.

B) Criminalisation of assistance to undocumented migrants and the logic of crimi-
nalisation of all spheres of conduct surrounding irregular migration negatively im-
pact on the human rights of undocumented migrants and contribute to an increase
in xenophobia as well as racist violence. Substantial concern has to be raised in
relation to the use of criminal law sanctions to punish private actors for engaging
(i.e. employing) or providing assistance to undocumented migrants. These trends
should be reversed and a human rights compliant approach to irregular migration
should urgently be established.

C) In the context of migration and border management, serious concerns exist about
the increasing use of administrative sanctions which resemble criminal sanc-
tions, such as immigration detention or apprehensions, as this is increasingly oc-
curring in the absence of the specific procedural protections typical of the crim-
inal law landscape.®* Of particular concern is the extent to which basic procedural
safeguards of criminal law and the principles of non-discrimination and fair access
to justice are being circumvented by authorities making use of administrative
procedures to ‘punish’ conduct related to irregular migration.®® The adoption of
criminal laws establishing offences which can only be committed by or in relation
to undocumented migrants, presents serious concerns in light of the principle of

non-discrimination. Although discrimination on the basis of nationality can be

64 See:M Lee, "Human Trade and the criminalisation of irregular migration”, International Journal of the Sociology
of Law 33 (2005) 1 -15. E Guild & P Minderhoud Immigration and Criminal Law in the EU: The Legal Measures and
Social Conseqguences of Criminal Law in Member States on Trafficking and Smuggling in Human Beings Martinus
Nijhoff, Leiden, 2006. R Cholewinski ‘The Criminalisation of Migration in EU Law and Policy’ in A Baldaccini, E Guild
& H Toner, Whose Freedom, Security and Justice? EU Immigration and Asylum Law and Policy Hart, Oxford, 2007
pp 301 - 336

65 On 29 September 2008, the Council of Europe Commissioner for Human Rights, Thomas Hammarberg, ex-
pressed his concerns regarding the trend to criminalise irregular entry and stay of migrants in Europe, as part
of a policy of migration management. In 2010, the Council of Europe further highlighted the worrying trend of
criminalising foreigners in Europe through an elision of administrative and criminal language and through the
implementation of measures that are only applicable to migrants, such as detention without charge, trial or convic-
tion. See: “Criminalisation of Migration in Europe: Human Rights Implications”, Issue Paper commissioned and pub-
lished by Thomas Hammarberg, Council of Europe Commissioner for Human Rights, 4 February 2010, CommDH/
IssuePaper(2010)1, available at: https://wcd.coe.int/ViewDoc.jsp?id=1579605
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D)

E)

considered a legitimate ground for border control, as repeatedly stated by the
European Court of Human Rights®, all persons, both at external borders and within

the territory of the state, have to be treated in compliance with human rights law.

In line with the guidelines developed by the EU Fundamental Rights Agency on
apprehension of irregular migrants®’, apprehension of migrants in an irregular
situation should not entail a violation of undocumented migrants’ fundamental
rights. As highlighted by the EU Fundamental Rights Agency, “return policy objec-
tives can be met effectively, without having to resort to apprehension measures which

may disproportionately affect fundamental rights” of undocumented migrants.

Finally, effective access to justice, protection and redress mechanisms shall be
ensured to all migrants, regardless of residence status. All legal, administrative and
practical obstacles for undocumented migrants to report abuse and seek protection
and redress for violations of rights shall be removed. In line with the safeguards set
out within the Victims’ Directive (2012/29/EU), steps must be taken to ensure that
justice is made safe, effective and accessible; protecting migrants when they report
abuse, and facilitating prosecution of perpetrators regardless of the status of their
victim. Relevant measures to be taken should include: prioritising the role of police
and judicial authorities in upholding rights and justice over immigration enforce-
ment; recognising the validity of work relationships and violations regardless of
the status of the employee; guaranteeing the suspension of any expulsion proceed-
ing or removal directions when seeking access to justice; and guaranteeing access
to legal aid, language assistance and support services, such as secure accommoda-
tion and psychological and social support and health care for migrants who have
suffered abuse and exploitation. Restrictions on access to justice, to independent
complaints and redress mechanisms, are pivotal in creating a culture of impunity

for violence inflicted on undocumented migrants, whether by state or non-state

actors, when in transit, at borders or in destination countries.
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http://fra.europa.eu/sites/default/files/fra-2013-apprehension-migrants-irregular-situation_en.pdf
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9.3 MONITOR THE IMPLEMENTATION OF THE COM-

MON EUROPEAN ASYLUM SYSTEM

The EU should monitor the implementation of the Common European Asy-

lum System (CEAS) and should pay attention especially to the following

areas: real access to asylum procedures, fundamental reform of the Dublin

system, non-use of detention and effective legal aid.

VOTES ©0e

Further information :

A)

B)

Recently, the ‘asylum package’ has been adopted at European level in order
to establish the CEAS. However the dream - reaffirmed in the 2009 Stockholm
Programme - of a CEAS that is based on high standards of protection and where
all asylum applications are treated alike regardless of the Member State in which
they are lodged, is still not yet realised. Today, asylum seekers arriving in the EU
are often still confronted with obstacles to accessing asylum procedures, inade-
quate reception conditions, difficulties in receiving quality legal assistance and
gender-sensitive treatment, and diverging recognition rates depending on the EU

Member State responsible for examining their asylum application.

Even if some of the recently recast asylum legislation contains certain significant
improvements, it has to be stressed that the legislation provides a still imperfect le-
gal framework for a CEAS. The major problem remains that some legislative pro-
visions lack legal clarity, are ambiguous and/or give too much discretion to
Member States, which may open the door to national provisions which give even
less protection than is currently the case. This is particularly the case with regard
to the following areas, which call upon specific attention within the transposition

process and/or further legislative improvements:

- Dublin II Regulation: There are many examples that show that the Dublin sys-
tem is being applied in a detrimental way, undermining asylum seekers’ actual
access to asylum procedures and to fundamental rights and leading to lengthy

delays in the examination of asylum claims and even higher costs of the asylum
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procedures for the Member States. One of the challenges in the near future will
be to apply the recast Dublin Regulation whilst respecting the fundamental
rights of those asylum seekers. The Dublin system should therefore be fun-
damentally revised by abandoning the criterion of the first “irregular border
crossing” and introducing the principle of giving the asylum seeker the free

choice of the Member State where s/he will wishes to seek asylum.

- Detention: The grounds for detention defined in the recast Reception
Conditions Directive risk leading to an excessively broad interpretation by
Member States, thereby encouraging a more systematic use of detention of
asylum seekers as opposed to creating, as a general rule, the principle that
asylum seekers should not be detained. Examples, like the Return Directive
(2008/115/EC), have shown in the past, that Member States may use EU legis-
lation as a political pretext to introduce more coercive measures. This kind of

practice should be avoided.

- Legal Aid: Access to quality legal assistance in practice - combined with ad-
equate language assistance - is a crucial element of ensuring effective judicial
protection. However, the legislative standards set in place do not constitute any
significant progress in this respect. The recast Asylum Procedures Directive
does not include an obligation for Member States to provide free legal assis-
tance and representation at the first instance of the asylum procedure, while at
the appeal stage this can be made conditional on the appeal having a tangible
prospect of success. In this context it should be recalled that high quality legal
assistance from the very beginning is an essential element to ensure fair and

efficient asylum procedures in practice.

C) As these key elements remain yet to be clarified after the adoption of the asylum
package, it is thus extremely important that this EU asylum acquis is translated into
high standards of protection at the national level. It is therefore crucial that
Members States — while transposing - should maintain more favourable standards
of protection than those outlined in EU asylum acquis. In no way should the trans-
position of common EU standards result in the downgrading of national asylum

systems in law or in practice.
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D) It needs furthermore to be recalled that the adoption and transposition of the ad-
opted asylum package alone makes access to asylum procedures and the reception
conditions for asylum seekers no better in some Member States in real terms. It will
be crucial that many of the provisions of the EU asylum acquis will be rigorously
transposed and applied in practice.

In addition, the European Commission should allocate sufficient resources to effec-

tively monitor the implementation of EU law, including compliance with interna-

tional and European human rights law.
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9.4 EU BORDER MANAGEMENT

The EU should ensure effective protection, transparency and accountability

for fundamental rights violations within border management and should

take positive steps in order to avoid fundamental rights violations at Euro-
pean Borders

VOTES 000ee

Further information :

A)

B)

The existing border management and migration policy regime tends to push mi-
grants further underground, creating conditions of marginalization, alienation
and vulnerability that foster human rights violations, such as discrimination and
violence against migrants. Because of the externalisation of border management
and the adoption of restrictive EU migration policies, many people are forced to
use dangerous routes for migrations (i.e. 18 000 deaths in the Mediterranean Sea
recorded in 2012 by HCR).

Furthermore, civil society has demonstrated the counter-productivity of restrictive

measures and the extreme cost of borders®.

The adoption of a human rights-based approach to border management should
be a priority, before migration policy considerations. The EU must take action in
order to address and stop fundamental rights violations at EU borders and should

promote respect of the right of asylum (Geneva Convention 1949), and respect

Migration in Europe
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D)

E)
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of the right of everyone to leave any country, including his own (International
Covenant on Civil and Political Rights, article 12.2).

In a context of increased militarisation of border controls, use of coercive measures
against migrants and securitisation of migration policies (for example in relation
to the development of the EUROSUR regulation and the Smart Borders initiatives),
Frontex should fully include respect for the human rights of all migrants
during its operations, including by applying a human rights-based approach
to activities such as capacity-building, training, monitoring and reporting of
incidents.

The EU should actively promote the democratisation of borders: transparency,

responsibility, accountability, and consultation of civil society.

The EU and EU Member States should end the use of readmission agreements
and pushback policies. These agreements should be transparent. In any case, the
EU should take steps to prevent Member States from deporting migrants to coun-

tries where there is a risk of torture or inhuman and degrading treatments.
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9.5 ALTERNATIVES TO DETENTION

Detention is not to be used as a migration control mechanism. States should

oversee a process of closure of detention centres and implement alterna-

tives to detention.

VOTES @00l

Further information :

A)

B)

0

D)

E)

F)

The use of immigration detention in closed detention centres involves the depriva-
tion of liberty for the administrative convenience of States. Detention is used
routinely on a large scale across Europe. The detrimental impact on such a large

number of migrants is disproportionate to the immigration control objectives sought.

Detention centres have frequently been the site of hunger strikes, suicides, deaths
and allegations of mistreatment. Research has found that detention has a serious
impact on mental health of migrants, with the harm increasing the longer the

person is detained.

In addition, detention has been particularly ineffective (often only half of the
detained immigrants are effectively deported) and extremely costly for the EU

Member States.

The detention of children is particularly harmful, and has been condemned by a
wide variety of civil society and monitoring bodies. Some States are taking steps

towards ending the detention of children.

In the context of reform of the Returns Directive (2008/115/EC), the Commission
should oversee a process of closure of detention centres. As part of this process,
alternatives to detention could be developed in each state, in accordance with the

requirements of the Returns Directive.

These alternatives to detention should take account of the learning from success-

105

Z
o
=
<
24
0]
=




G)
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ful case management programmes in Sweden and Australia®’. Both Sweden and
Australia have developed alternatives based on case management of individual
migrants in the community. A single trusted individual is responsible for working
with the migrant to ensure that her practical needs are met: housing, information
about the migration process, legal advice. But the case manager also spends time
with the migrant to build a relationship of trust with her. This includes taking time
throughout the immigration process to explore all potential long-term options, in-
cluding leave to remain, assisted return, and possibilities in third countries. These
programmes have found that very few migrants absconded and large proportions
of those refused leave to remain decided to take up assisted return. They have been

considered successful by both states and migrant welfare organisations.

In addition, while detention continues, monitoring systems should be developed
across Europe to ensure that conditions and treatment respect human rights. The
results and learning of national monitoring mechanisms should be collated and

disseminated at a European level.

69

ment as an alternative to immigration detention, 2009;

International Detention Coalition, There are alternatives, 2012; IDC, The Australian Experience: Case manage-
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WOMEN’S RIGHTS
AND GENDER
EQUALITY




V. The polic

10.1 REDISTRIBUTION OF REPRODUCTIVE WORK

EU Member States must adopt all necessary measures to achieve the recogni-
tion, reduction and redistribution of unpaid care work, including positioning care
as a social and collective responsibility rather than an individual problem.
VOTES @@

Further information:

A) When States do not adequately provide, fund, value and regulate care, women inev-
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itably take on a greater share of its provision. Public policies should position care

as a social and collective responsibility rather than an individual problem.
The EU must require that Member States recognise and value the importance of
unpaid care, but without reinforcing care work as women’s sole responsibility or

supporting particular models of the family to the exclusion of others.

B) It is imperative to provide accessible and high-quality public services and in-
frastructure, in particular in the most disadvantaged areas. States must act to
ensure more equal distribution of care work. This requires redistribution in three
forms: redistribution between women and men; redistribution from households
to the State; and redistribution of time and resources towards poorer families and
households. The prospect of reconciling work and family life very much depends

on the availability of quality, accessible and affordable quality services as has been
recognised by the European Commission’s Employment Package.

C) We thus call upon EU institutions to:

- Facilitate, incentivize and support men'’s caring by ensuring that they have

equal rights to employment leave as parents and carers.

- Facilitate long-term change, educational programmes, to be used in schools
and communities, to challenge stereotypical, traditional male and female roles
and promote the concept of shared family responsibility for unpaid care work

in the home.

109


http://ec.europa.eu/social/main.jsp?catId=1039&langId=en

Tackle the inflexibility of labour market policies. Flexible working arrange-
ments (time, place and over time), family-friendly workplace practices and
services, access to part-time for men and women in addition to examples of
successful arrangements must be further promoted at European level (e.g. the
UK Childcare Benefits, the French “CESU préfinancé” etc).

Take appropriate measures to increase availability of quality, affordable and ac-

cessible services such as childcare, care for elderly and people with disabilities.

Recognise family carers’ contribution to the family and to society as a whole, in
addition to recognising the skills and competences family carers have acquired
during the caring period (in the form of a competence portfolio) which, if

recognised, will facilitate their re-entry into the labour market.

Reopen discussion on the Working Time directive and consider 21 hours

working week”®
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10.2 IMPLEMENT THE SEXUAL AND REPRODUCTIVE
HEALTH AND RIGHTS RESOLUTION

Further the implementation of the resolution on Sexual and Reproductive

Health and Rights, and the resolution on Access to safe and legal abortion in

Europe. In particular promote the de-criminalisation of abortion within rea-
sonable gestational limits (12 weeks at least) and the removal of restrictions
hindering access to safe abortion.

VOTES ©00®

Further information:

A) Abortion is permitted in the majority of European countries mainly to preserve the
mother’s physical and mental health, but also (in varying degrees in each country)
in cases of rape or incest, of foetal impairment or for economic and social reasons
and, in some countries, on request. Malta still bans it on all accounts, and Ireland
passed a new law only in July 2013 that allows abortion in limited cases where
the mother’s life is at risk, following the death of a woman after being denied an
abortion in 2012.

B) Evidence shows that appropriate sexual and reproductive health and rights strate-
gies and policies result in less recourse to abortion. A ban on abortion does not
result in fewer abortions but mainly leads to clandestine abortions, which are
more traumatic and increase maternal mortality and/or lead to abortion “tourism”
which is costly, delays the timing of an abortion and results in social inequities. The
lawfulness of abortion does not have an effect on a woman'’s need for an abortion,

but only on her access to a safe abortion.

C) Moreover, in many of the European states where abortion is legal (with various de-
grees of limitations), numerous conditions are imposed and restrict the effec-
tive access to safe, affordable, acceptable and appropriate abortion services. These
restrictions have discriminatory effects, since women who are well informed and
possess adequate financial means can often obtain legal and safe abortions more

easily. Conditions are not always such as to guarantee women effective access to

m

>
=
-
<
2
(<]
w
14
w
[a]
z
w
(U]
]
(2
-
I
9
24
&
r4
w
=
o
2



http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2003:271E:0369:0374:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2003:271E:0369:0374:EN:PDF
http://assembly.coe.int/main.asp?Link=/documents/adoptedtext/ta08/eres1607.htm
http://assembly.coe.int/main.asp?Link=/documents/adoptedtext/ta08/eres1607.htm
http://en.wikipedia.org/wiki/Death_of_Savita_Halappanavar
http://en.wikipedia.org/wiki/Death_of_Savita_Halappanavar

D)

this right: the lack of local health care facilities, the lack of doctors willing to carry
out abortions, the repeated medical consultations required, the time allowed for
changing one’s mind and the waiting time for the abortion all have the potential to
make access to safe, affordable, acceptable and appropriate abortion services more

difficult, or even impossible in practice.

We thus call upon EU institutions to further the implementation of the European

Parliament resolution on Sexual and Reproductive health and rights, and the reso-

lution on Access to safe and legal abortion in Europe by the Parliamentary Assembly
of the Council of Europe, and in particular of the following recommendations:

- promote the de-criminalisation of abortion within reasonable gestational lim-
its (12 weeks at least),

- take the necessary steps to lift restrictions which hinder, de jure or de facto,
access to safe abortion, and to create the appropriate conditions for health,

medical and psychological care and offer suitable financial cover;

- reach young people through formal (schools) and informal education, and
public campaigns for condom use and projects such as confidential telephone

help-lines, considering the needs of special groups.

- oppose amendments to laws that set back any progress towards the aforemen-

tioned objectives.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2003:271E:0369:0374:EN:PDF
http://assembly.coe.int/main.asp?Link=/documents/adoptedtext/ta08/eres1607.htm
http://assembly.coe.int/main.asp?Link=/documents/adoptedtext/ta08/eres1607.htm
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10.3 FIGHT ALL FORMS OF VIOLENCE AGAINST WOMEN

Promote the set up a European Action Plan to fight all forms of male vi-
olence against women and work to deliver legal instruments, including a
European Directive on all forms of male violence against women.

VOTES 000000004

Further information:

A) Violence against women is a human rights issue and affects approximately 45%

of all women across Europe’’. An estimated one-fifth of women in the EU suffer
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from violence within the home and more than one in ten women is a victim of sex-

ual violence involving the use of force. Seven women die every day from domestic

violence in the EU. To date there is no EU binding legislation to address this.

B) In 2009, the European Parliament asked the European Commission to declare,
within the next five years, a “European Year on Zero Tolerance of Violence
against Women”, in a written declaration’? In October 2010, more than half of
the MEPs adopted a new written declaration on establishing a European Year of
Combating Violence against Women. Such call for a European Year has been repeat-
edly demanded in many EP resolutions and reports dealing with women'’s rights
and equality between women and men over the last two years. It is now time to act
and use the opportunity of the EC’s commitment to deliver a strategy, and have a
concrete comprehensive and effective EU action aiming at ending violence against

women through legislative and awareness activities.

C) To effectively address and tackle violence against women, we urge EU institutions to:

- endorse the campaign for a EU Year to End violence against Women

71 European Women’s Lobby, the Green Party, CoE
http:/www.coe.int/t/dg2/equality/domesticviolencecampaign/Source/EG-VAW-DC(2008)Study en.pdf

72  http/www.europarl.europa.eu/sides/getDoc.do?pubRef=-/EP/TEXT+TA+P6-TA-2009-0259+0+
DOC+XML+VO/EN
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promote the set-up of a European Action Plan to fight all forms of male vi-
olence against women that encompasses prevention (including funding for
self-defence training for women and girls), protection (including the widening
of protection orders in Member States where these are limited), persecution
(including access to justice access and remedies for all women victims, regard-
less of their migration, marital or housing status), provision (including the im-

plementation of guidelines and protocols such as those proposed by the CoE)
and partnership (including funding for NGO’s with an expertise in VAW);

work to deliver legal instruments, including a European Directive on all forms
of male violence against women. At the moment, each Member State can decide
for itself what measures to take against domestic violence. An EU directive
would be obligatory for all Member States (many European countries haven’t
signed the Council of Europe Convention on preventing and combating vio-
lence against women and domestic violence). An EU directive would also help
create a common European procedure to deal with the people who actually
commit violence against women. So, for example, in many countries the person
who commits the violence remains at home, and it is the woman who has to

move with the children to a different place.
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10.4 ACT AGAINST THE OBJECTIFICATION OF WOMEN

Establish a European monitoring body that promotes zero-tolerance for

sexist language or degrading images of women in the media and develop

education strategies to raise awareness of messages conveying gender ste-

reotypes among young people

VOTES @e#(

Further information:

A)

B)

It is long established that the overwhelming portrayal of women as sex objects in
society plays a role in maintaining inequality between women and men. The pub-
lic in Europe is bombarded with images of women in highly sexualised poses and
with vacant expressions being used to sell products, music and films. While sexual
objectification is a huge problem, it is, sadly, only a fraction of the objectification of
women that permeates European societies. In European dominant narratives sub-
ject and object status is heavily gendered, with men granted subject status the vast
majority of the time, and women severely objectified. This means women are denied
agency. These messages start right from the cradle; for example a study by Janice
McCabe showed that male characters in children’s books far outnumber female ones.

This has been recognised at the international level by the United Nations Convention
to Eliminate Discrimination Against Women (CEDAW) which calls on States to take
decisive action to tackle objectification. The sexualisation of women in the media and
popular culture generates a ‘conducive context’ for violence against women. However,
most EU Member States have not enacted yet relevant policies to address gender ste-

reotyping and the harmful portrayal of women in the media and popular culture.

C) We thus call upon EU institutions to:

- Promote the generation, use and dissemination of research to elucidate links
between gender stereotyping (in advertising and media) and gender inequality,
such as ‘Violence against women is not a game’ and ‘Body Image, the Media and
Eating Disorders’;

ns
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http://www.guardian.co.uk/books/2011/may/06/gender-imbalance-children-s-literature
http://www.guardian.co.uk/books/2011/may/06/gender-imbalance-children-s-literature
http://www.amnistiacatalunya.org/edu/pdf/videojocs/04/vid-04-12.pdf
http://ap.psychiatryonline.org/article.aspx?articleID=50181
http://ap.psychiatryonline.org/article.aspx?articleID=50181

Commit to develop awareness actions on zero-tolerance for degrading images
of women in the media, including by developing a code of conduct to ensure
that advertising and marketing communications respect the principle of equal-

ity between men and women and avoid gender stereotyping;

Establish national media monitoring bodies with which the public can file
complaints, that grants gender equality awards to media and advertisement
professionals, and that systematically studies and reports on the question of

women in the media;

Advocate for education strategies in schools to cultivate awareness and elimi-

nate messages conveying gender stereotypes from school textbooks.
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10.5 PUT AN END TO THE GENDER PAY GAP

Decrease the gap by at least 5 percentage points annually and monitor

whether real progress is made or if a decrease in the gap is the result of a

worsening of men’s wages.

VOTES 000004

Further information:

A)

B)

0

The gender pay gap is the difference between male and female earnings expressed

as a percentage of male earnings, according to the OECD.

For the economy as a whole, women'’s gross hourly earnings were on average 16 %
below those of men in 2011 in the EU (EU-27) as well as in the euro area (EA-17).
Across Member States the gender pay gap varied by 25 percentage points, ranging
from 2 % in Slovenia to 27 % in Estonia”. According to data from the European
Parliament’, women earned on average 26,390€ annually, as opposed to 34,377€
for men in 2010.

Inequalities between women and men violate fundamental rights. The EU has rec-
ognised the importance of equal wage for equal work since the 1975 Defrenne
case’® and gender equality is one of the EU founding values. We thus call EU in-
stitutions to ensure that the gender pay gap actually ends in the short term: it
should decrease by at least 5 percentage points annually and monitor whether
real progress is made or if a decrease in the gap is the result of a worsening of

men’s wages.
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V. The policy proposals

11.1 LEGISLATE AGAINST HATE CRIMES AGAINST
LGBT PEOPLE

The EU should adopt legislation on crimes motivated by hatred (‘hate
crimes’) against lesbian, gay, bisexual or trans people.

VOTES ©000e
Further information:

A) The Treaty of Lisbon (TFEU) came into force in 2009, but allowed for a five-year
transitional period, up until 1 December 2014, to third pillar measures (which in-
clude matters of criminal law) adopted before its implementation. From December
2014, the European Court’s ordinary jurisdiction will apply: this will mean that all
national courts in all Member States will be able to request preliminary rulings
from the Court of Justice, and that the Commission can sue Member States for

their failure to apply the legislation concerned.

B) The EU has competence on the basis of Article 83(2) TFEU to address bias/hate
crimes: “If the approximation of criminal laws and regulations of the Member States
proves essential to ensure the effective implementation of a Union policy in an area
which has been subject to harmonization measures, directives may establish min-
imum rules with regard to the definition of criminal offences and sanctions in the

area concerned”. Article 352 TFEU could already be used to adopt such a measure.

C) The competences span over hate crimes regarding all groups listed in Article 19
TFEU, which include gay, lesbian and bisexual people (on the ground of sexual
orientation) as well as trans people (sexual orientation and sex have been regard-

ed as covering issues of gender identity, as well’¢)

D) A general anti-discrimination directive has been proposed in 2008, but never ad-

opted. A Framework Decision (2008 L. 328/55) on racism and xenophobia has been

See Cases C-13/94 P v S [1996] ECR 1-2143; C-117/01 K.B. [2004] ECR 1-541; and C-423/04 Richards [2006]

ECR I-3585
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the only EU measure in the field of bias/hate crime. It was adopted in 2008 and had
to be implemented by 28 November 2010. This Framework Decision could be
amended (by means of a Directive) simply to extend its application to bias/hate

crimes against the other groups listed in Article 19 TFEU.

E) Alternatively, a Directive on bias/hate crimes against all the groups listed in

F)

G)

Article 19 TFEU, which would include and then go beyond the substance of the
existing Framework Decision could be drawn from scratch and improve the protec-
tion of victims, compared to what already covered in the 2008 Framework Decision

on racism and xenophobia.
For this to happen, the adoption of the general anti-discrimination directive
proposed in 2008 will likely be necessary in practice before EU bias/hate crimes

legislation is adopted (except as regards race and sex)

While the European Parliament cannot as such table a legislative proposal, it is open to

the EP to request the Commission to submit a proposal, pursuant to Article 225 TFEU

120



V. The policy proposals

1.2 MONITOR IMPLEMENTATION OF COMMON ASY-

LUM PROCEDURES FOR LGBT PEOPLE

The EU should monitor the transposition and implementation of the 2013

Directive on common asylum procedures, which includes special procedural

guarantees for persecution on the ground of sexual orientation and gender

identity.

VOTES @4

Further information:

A)

B)

78

Directive 2013/32/EU”” aims at establishing “a common asylum procedure and a
uniform status valid throughout the Union”, in which “certain applicants may be in
need of special procedural guarantees due, inter alia, to their age, gender, sexual
orientation, gender identity [..]"”. According to it, “Member States should endeav-
our to identify applicants in need of special procedural guarantees before a first
instance decision is taken”. However, as the European Parliament’s Intergroup on
LGBT rights stated’, Member States could identify LGBT applicants’ special needs
even later on, when the asylum procedure has already started. This should lead to

a stronger protection for LGBT asylum seekers.

The EU should monitor Member States’ transposition of this Directive.”
According to Article 51 of the Directive, Member States should bring into force na-
tional laws by 20 July 20158, whereas Article 50 states that “no later than 20 July
2017, the Commission shall report [...] on the application of this Directive in the
Member States and shall propose any amendments that are necessary”. However,

the Commission’s yearly report on human rights in the EU must be the oc-

2/EU of the
and withdrawi n

2an Parliament’s intergroup on LGBT Rights

reland, which decided to opt out, and Denmark, which is not legally obliged to align its

concern at least articles 1 to 30, Article 31(1), (2) and (6) to (9), Articles 32 to 46,
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casion for monitoring Member States’ implementation of the Directive even
before 2015 and 2017, in order to assure a continuous supervision of Member
States’ action.

C) The EU should monitor the designation of a determining authority by Member
States (Art. 4) and its action. It should pay particular attention to

a. The presence of trained officers, who must be able to cope with LGBT
related issues.

b. Officers’ training guidelines. The EU shall not directly provide the training,
but could possibly offer grants and training guidelines to Member States.
In particular, the EU should monitor the methods used by national authorities
in order to ‘prove’ asylum applicants’ sexuality. Degrading, undignifying and
intrusive tests to verify claims of persecution on the grounds of sexual

orientation and gender identity should be stopped and a self-declaration
should be sufficient.
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1.3 PROTECT THE INTEGRITY AND WELLBEING OF

TRANS PEOPLE BY PROVIDING FOR LEGAL GEN-
DER RECOGNITION WITHOUT COMPULSORY
STERILISATION OR SEX REASSIGNMENT SURGERY

The EU should recognise the implication of sterilization and other unnec-

essary requirements to the integrity and wellbeing of trans people and en-

courage the introduction of legal provisions recognising a person’s gender

identity without compulsory sex reassignment surgery.

VOTES @4

Further information :

A)

B)

recognitic

Europe M

Currently few countries®[1] allow change of gender marker and name in
civil status documents without necessary surgical intervention or steriliza-
tion. Several trans* people feel this as coercive interference in their bodily integ-
rity. Many trans people do not experience as incoherent the difference between
their gender identity and biological gender. Article 3 of the European Charter of
Fundamental Rights states that “everyone has the right to respect for his or her
physical and mental integrity”. This is why the EU must ensure that Member States
provide for the right to legal gender recognition and name change on a nominal ba-
sis, without demanding sex reassignment surgery or sterilization. This is a matter
of human rights, not only of healthcare and the EU therefore has to take action on
this. Guaranteeing the integrity and well being of trans people would improve their

access to the job market, freedom to travel and other civil rights.

Since 2006 trans people’s issues have been included in EU-wide document docu-

ments. There are to date at least 4 EU-level laws with relevance to trans people:

- Gender ReCast Directive - recital 3 (bound to gender reassignment) since 2006

n the EU, 9
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- Gender Goods and Services Directive (by virtue of the minutes of the 2606th

meeting of the European Council and Commission) since 2004

- Victims’ Rights Directive - reference to “gender, gender identity and expres-

sion” - since 2012

- Asylum Qualification Directive - reference to “gender identity” since 2013

The Gender Recast Directive (2006/54/EC) concerns discrimination-free access to
employment, also for trans people (see recital 3). However, recital 3 ties the protection
to gender reassignment surgery. By doing so, this article still discriminates gender vari-

ant people who do not want to undergo gender reassignment surgery.

The same applies to the other three policy documents, in which legal protection is grant-
ed but implementation thereof is patchy. Beyond these areas, much more needs to be
done to come up with a consistent and effective protection of trans people against dis-

crimination on grounds of gender identity and expression.

C) All forms of forced medical reassignment treatment should be recognized as
a violation of the right to bodily integrity in the entire EU. It is an unnecessary
condition for legal gender recognition, i.e. issuance of civil documents reflecting
the person’s gender identity correctly (name and gender marker). In order to do
so, the EU should vote unanimously, as provided by article 19.1 of TFEU, to outlaw

such provisions.
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11.4 RECOGNITION OF MARRIAGE AND OTHER FORMS

OF CIVIL UNION OR REGISTERED PARTNERSHIP

The EU should make sure that any couple that is united by marriage (or

engaged in another form of civil union or registered partnership) sees it
recognised in any other EU Member State.

VOTES ©0000000®

Further information :

A)

B)

0

D)

E)

In the EU, seven countries grant same-sex marriage to its citizens and residents; ten
other countries provide same-sex couples with other forms of recognition, which
span from civil unions to registered partnerships. Eleven countries do not provide

any sort of recognition to same-sex couples.

As specified in Directive 2004/38, freedom of movement of all European citizens
and their families is a fundamental pillar of the EU. However, the fundamental right
to take civil status from a Country A to a Country B cannot be universally applied:
some Member States would not recognise same-sex partnerships and marriages
which have been concluded abroad. The same does not happen for any oppo-

site-sex union concluded abroad.

The Charter of Fundamental Rights prevents discrimination, among other things,
on the grounds of sexual orientation (Art. 21). Article 9 also states that “every-

one has the right to respect for his or her private and family life”.

It is true that Article 9 also specifies that “the right to marry and the right to found
a family shall be guaranteed in accordance with the national laws governing the
exercise of these rights”. However, the EU should not accept that national laws

override its human rights principles and regulations.
While the EU may not be entitled to impose Countries to grant same-sex marriages
and partnerships, nevertheless its Institutions should pressure Member States

to establish universal access to same-sex partnership recognition across the
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EU. In 2012, the European Commission intervened against Malta, which refused
to grant same-sex partners in a durable relationship the right of free movement.
Malta identified same-sex partnerships as being ‘contrary to the country’s public
policy’, a matter dealt with national and not communitarian legislation. However,
as a result to the Commission’s action, the national legislation was modified to be
compatible with EU rules on free movement and non-discrimination. The same
pressure applied to the smallest EU Member should be applied to every other
non-compliant Member State.

Indeed, public policy is a matter of national law, but the EU can deeper monitor the
implementation of article 27 of the Free Movement Directive by Member States
(restriction of freedom of movement and residence by Member States on grounds
of public policy, public security or public health).
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1.5 CHILDREN WELL-BEING REGARDLESS OF THEIR

PARENTS’ SEXUAL ORIENTATION AND MARITAL
STATUS

The EU should guarantee the well-being of all children residing in Europe, in-

cluding those in same-sex families, regardless of their parents’ marital status

VOTES 00008

Further information :

A)

B)

0

D)

Many LGBT people raise children whether alone or with their partners. They may
bring children from previous relationship or may have adopted children or ac-
quired legal custody over a child. They may also have accessed services for medi-

cally assisted reproduction.

However these families are not recognised as such in most EU countries and
therefore these children are often recognized as the children of only one of the

parent they have biological relationship with.

On the one hand, according to Article 24 of the CFR “every child shall have the right
to maintain on a regular basis a personal relationship and direct contact with both
his or her parents.” However not all national legislations grant full enjoyment of
this right to children of same-sex couples. It is true that Article 9 specifies that the
right to found a family shall be guaranteed in accordance with the national laws
governing the exercise of these rights. However, the EU should not accept that na-
tional laws override its human rights principles and regulations, particularly when

it relates to children and their wellbeing.

This becomes particularly overt in the case of children of same-sex couples who do
enjoy legal protections in country A but move permanently or temporarily to coun-
try B which might not recognize both of his or her parents as such. This infringes
the freedom of movement directive 2004 /48 which covers any family member in-

cluding descendants.
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E) According to the EC’s document on EU acquis and policy documents on the rights of
the child, “the promotion and protection of the rights of the child is one of the ob-
jectives of the EU on which the Treaty on EU [notably art. 3.3] puts further empha-
sis”. As the Council of Europe confirms, “an important part of children’s protection
is that the family unit, no matter what form it takes, enjoys adequate and equal legal
recognition and protection. It is discriminating to the child to limit legal parent-

hood or to deny significant carers legal rights and responsibility” [p. 96, CoE].

F) We therefore propose that the EU be more proactive in implementing and monitor-
ing adequate protection for these families, and that it pressure Member States to
initiate regulations in countries where there is a legal gap in protecting children’s

rights in same-sex families.
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ROMA RIGHTS




V. The policy proposals

121 THEEU SHOULD ENSURE THAT FORCED EVICTIONS
OF ROMAS®2 PEOPLE FROM EU COUNTRIES STOP

The Commission should apply the existing legal instruments to make sure
that evictions (and in particular mass evictions) actually stop and that Roma
people enjoy fully their freedom to circulate and reside in the EU.

VOTES @®
Further information:

A) Under the cover of “voluntary repatriation”, many Roma have been expelled
from several EU countries, such as France, Spain, Germany® or Luxembourg.
The case of mass expulsions targeting Roma people in priority®* (most of
them from Bulgaria and Romania) from France in 2010 (on-going before and af-
ter 2010) corresponds to a direct breach of several fundamental human rights,
including non-discrimination and freedom to move and reside in the EU; the
threat of infringement procedures by the European Commission (which soon
dropped charges) against France were not followed by any meaningful action.
Roma are regularly used as scapegoats and expulsions as political assertions
of security policies®. During expulsions of Roma, many cases reported the de-
struction of their goods and inhabitations, records of digital prints to track
where they travel, mistreatment and violence by the police including physical

violence and sexual harassment.%®
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B) Mass deportation of Roma people should stop. For non EU citizens (notably from
Kosovo), particular emphasis should be given to children when deciding on resi-
dence permits and repatriation.

C) Since Bulgaria and Romania’s entry in the EU in 2007, most Roma people living in
the EU are EU citizens. Their being prevented from enjoying fully their freedom
to move and reside in the EU is a clear breach of one of the four fundamental
freedoms on which the Union is based. This principle is strongly affirmed in the
highest EU legal document, namely the TFEU, and in article 45 of the Charter of
Fundamental Rights: “every citizen of the Union has the right to move and reside
freely within the territory of the Member States.”
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12.2 NO DISMANTLING OF ROMA CAMPS WITHOUT

PROVIDING ADEQUATE REPLACEMENT HOUSING

The EU should put much more pressure on Member States to stop the dis-

mantling of so-called Roma camps or Travellers camps without providing

Roma and Travellers with adequate housing and adequate and equipped

area to settle for the time they wish.

VOTES &4

Further information:

A)

B)

The dismantling of so-called camps where both Roma (both migrants and non-mi-
grants) or Travellers live and the eviction of their inhabitants has become more and
more common in the past months and years in Europe (France, the UK, Italy, Czech
Republic, Romania, to give only some examples). In some European countries, such
as Italy, Roma still live in large camps, far away from city centres. The Italian case
is emblematic: in 1985, some Italian regions approved a law that provided the cre-
ation of settlements for communities wrongly defined nomadic (80% of European

Roma people are not nomadic but sedentary).

Most of the time, such dismantlement and evictions happen in violation to Articles
1 and 7 of the Charter of Fundamental Rights of the EU (respectively inviolability of
human dignity, and right to respect for private and family life, home and communi-
cation) as well as Directive 2000/43/EC (obligation for Member States to give Roma
like any other EU citizens non-discriminatory access to housing): the police coming
at dawn, forcing inhabitants, including children out of their home and evicting them
from the area, often even destroying their habitations with bulldozers. Very often
expropriated inhabitants do not have the possibility to take their belongings, includ-
ing health-related, and are forcibly moved much further away, when they are not
simply left alone on the street. In addition to violating their human dignity and right
to respect for private and family life and home, such evictions indirectly prevent
the evicted to use their right of access to health care and their right to education, in

particular their right to have their children receive free compulsory education.
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While such dismantlement and evictions affect Roma differently than Travellers, na-
tionals differently than migrants, and all of them differently according to the coun-
try where they happen, the results and consequences on people’s lives are very

much similar, and the violations of their human rights are the same.

While many of the so-called Roma/Travellers camps are seen as illegal and/or ille-
gitimate, authorities should look for more sustainable and peaceful solutions. One
cannot respond to a supposedly illegal or outlawed act by breaching human rights.
The European institutions have to grant the right to housing and ensure that the
Member States to implement policies of exit from the camps and to search alterna-
tive housing solution.

Hence, the EU should put pressure on Member States so that they
1. stop dismantling settlements and evicting people in violent ways that breach;

2. provide evicted Roma or Travellers with immediate, adequate and sustainable
housing or area to settle;

3. in general provide Roma and Travellers, migrants and non-migrants, with an

adequate and sustainable housing or area to settle;
4. push Member States to include a “right to a home” in their national legislation;
5. ensure that Member States implement their legislation (for instance in the case

of France, where a circular clearly states that no eviction should happen with-

out a rehousing solution organised prior to the eviction).
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12.3 EFFECTIVE PROGRAMMES AND PROJECTS FOR

ROMA INCLUSION AT EU AND MEMBER STATES
LEVELS

In order to eliminate longstanding and large-scale discrimination against and

exclusion of the Roma populations, schemes and programmes as longstand-

ing and large-scale are necessary, in terms of political will, financial means,

human resources, enforcement mechanisms and commitment of time. Roma

should participate to all stages of policy discussions affecting them.

VOTES @0ee(

Further information:

A)

B)

The Decade of Roma Inclusion is coming to an end in 2015. It has succeeded in
putting Roma Inclusion high on the political agenda and in raising awareness of
Roma exclusion. Although not being an EU initiative, it has had impacts on EU
policies towards the Roma people, notably by inspiring the EU Framework on
National Roma Integration Strategies up to 2020%”. However, eight years after
the beginning of the Roma Decade, violence against and exclusion of the Roma
is still widely spread in all EU countries, as shown for instance by the European
Association for the Defence of Human Rights®. Many agree that the situation has
even got worse on many levels, including EU Commissioner of Employment, Social
Affairs and Inclusion Laszlo Andor®. The means put in place to address the exclu-
sion of the Roma and their access to education, employment, health and housing

are very clearly insufficient.

We hence call the EU institutions to

- Ensure that Roma (from the civil society) participate in policy discussions af-

fecting them at all levels, from policy formulation to monitoring, in a clear and

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CEL EX:52011DC0O173:en:NOT

AEDH, Roma people

>ntury : violence, €

n Europe in th

http:/www.eu2011.hu/news/romastrategia-egyontetu-tamogata
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meaningful way (questioning criteria® in working with “Roma partners” and le-

gitimacy and degree of representativity of Roma organisations or institutions®?).

- Access to funding for projects dedicated to Roma inclusion and actions against
anti-Roma racism and xenophobia should be simplified: there should be less
intermediaries between funder and beneficiary and means should be devel-

oped to ensure that they actually reach the communities they aim to support.

-  Effective enforcement mechanisms should be developed at EU level to en-
sure that the national and local levels respect the Action Plans developed in
the framework of the Roma Decade. Public monitoring by civil society and peer
pressure by national governments are not sufficient. Enhanced scrutiny by the
European Parliament and independent evaluation could be of great added val-

ue. Sanctions should be introduced against the violation of national plans.

- Coordinate better the variety of initiatives and structures dealing with Roma inclusion.

- Address structural discrimination and tackle access to education, employ-

ment, healthcare and housing as a whole and simultaneously

- Implement the Council of Europe 10 Common Basic Principles on Roma

Inclusion®? at EU level and promote them at Member States level

C) The EU has the responsibility, the competence and the tools to act and enforce
anti-discrimination laws, on several grounds. These include the EU Charter of
Fundamental Rights, the article 19 of the TFEU, the Employment Equality Directive
(2000-78), the Racial Equality Directive and the Framework Decision on Racism
and Xenophobia. Financial instruments that can be used include the European
Social Fund, the European Regional Development Fund, the European Agricultural

Fund for Rural Development and the Instrument for Pre-Accession.

90 See Chapter 11 of the the Frame-statute for Rromani people in the EUEU developed by the RANELPI (Rroman
Activist Network on Legal and Political Issues), 2000, update 2008, http:/www.rroma-europa.eu/uk/sc_en.htm
91 ulius Rostas, ERRC, Roma Rights 2012: Challenges of Representation: Voice on Roma Politics, Power and
stion, 22nd August 2013
errc.org/en 1-and-advocacy-roma-details.php?article id=4174&page=0

www.coe.int/t/dgd/youth/Source/Resources/Documents/2011_10_Common_Basic_Principles Roma_Inclusion.pdf
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12.4 RECOGNITION OF THE ROMA AS AN INTEGRAL
PART OF EUROPEAN SOCIETY/IES

Roma people, together with their language, customs, tradition and culture,
are an integral part of Europe and should be recognised as such and not
treated as a “social problem”, in order to combat Antiziganism and segre-
gation, for instance through a legally binding EU framework convention for
the protection of national and transnational minorities.

VOTES ©0ee
Further information:

A) Roma have long been deprived of recognition as national minority and trans-
national group united although being diverse and composed of many different
groups. Their history has been marked by discriminations, slavery and genocide
(“Parraijmos”). They have been and often still are treated as a social problem to
treat (for “asocial behaviour”) or expel. This treatment is the breeding ground of
antiziganism, lack of equal treatment and deprivation of rights (notably in housing,

education, employment and healthcare).

B) Asstated in the Charter on the Rights of the Roma®? (point 23), “the Roma occupy
a unique position Europe, both historically and politically, as a pan-European na-
tional minority, without kin-state. Efforts to improve the situation of the Roma in

Europe must acknowledge this special position”.

C) We thus urge EU institutions and Member States to recognise the Roma as an in-
tegral part of European society/ies. This could be done through a legally binding
EU framework convention for the protection of national and transnational minori-
ties. Reference documents on which this convention could be based are the Frame-
statute for Rromani people in the EU** developed by the RANELPI (Romani Activist
Network on Legal and Political Issues), the Charter on the Rights of the Roma, de-

137

(7]
-
I
o
24
<
=
©)
(14



http://www.ertf.org/index.php/documents/charter-on-the-rights-of-the-roma
http://www.ertf.org/index.php/documents/charter-on-the-rights-of-the-roma
http://www.rroma-europa.eu/

Citizens Manifesto

veloped by the European Roma and Travellers Forum) as well as the Framework
Convention for the Protection of National Minorities®® drafted by the Council of

Europe, among others.

95  http:/conventions.coe.int/Treaty/en/Treaties/Html/157.htm
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12.5 THE EU SHOULD ENSURE QUALITY EDUCATION

TO ROMA CHILDREN

The EU, together with the Member States, must ensure the right of every

Roma child to access quality education and address school truancy and

drop-out.

VOTES ©080e

Further information:

A) Major hindrances prevent Roma children to have equal access to quality educa-

B)

tion, especially for primary and secondary education®. There are several causes to
the violation of this right, such as their insulation in precarious settlements and the
distance between these settlements and population centres stand out. In several
EU countries, Roma children are often assigned to schools intended for children
with mental and physical disabilities (“special schools”)*”. A survey conducted by
the Fundamental Right Agency®® in 11 EU Member States in 2012 shows that one
out of two Roma children don’t attend pre-school (early education is crucial in sub-
sequent school participation®), 10% are reported to miss school during compul-
sory school age and that 85% of young Roma don’t complete secondary education
afterwards - figures are by far higher than non-Roma children. The exclusion of
Roma children to a quality education entails low probabilities of future stable em-

ployment and high risks of a life of poverty®.

School represent a privileged geographic and symbolic place for mediation and
intercultural communication, in a social context marked by strong conflict, intol-
erance and discrimination. It is a crucial determinant to find good and stable em-
ployment and increase life chances and has strong correlation with employment,

health, inclusion and rights-awareness.

98

fra.europa

ociety Institut narative Data Set on Roma Education, 2008

C, Roma and Trav rs in public ation, Vienna, 2006

Fundamental Rights A
fault/fi

cy, The situation of Roma in 11 EU Member States; Survey results at a glance, http:/
fra_uploads/20 RA-2012-Roma-at-a-glance EN.pdf

arly Childhood Education and Care, COM (2011) 66
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C) The right to education is a universal right protected by international and EU primary

D)

E)

law (Article 9 TFEU'®, Article 141! of the Charter of Fundamental Rights, Article 28 of
UN Convention on the Rights of the Child'’%). Thanks to Directive 2000/43/EC, Member
States have the obligation to give Roma like any other EU citizens non-discriminatory
access to education. As any other children in the EU territory, Roma children shall be

granted access to quality education, regardless of whether they are sedentary or not.

We hence call the EU institutions, together with Member States, to protect the right

of every child to access quality education. In particular, they should:

Ensure that all Roma children complete at least primary school as set in the EU
Framework for National Roma Integration up to 2020 and have access to quality
education, as established in the EU Framework for National Roma Integration
Strategies!®. Access should be monitored through effective mechanisms (such as

the Commission’s Roma Task Force, that should have strengthened powers).

Focus on school attendance rates, in particular for primary education, through

support for early childhood education and training for teachers and mediators.

Involve Roma parents in deliberations with local authorities and educational

structures to decrease dropout rate and promote the importance of education

Construct a real, stable and effective collaboration with all educational insti-
tutions, aware that the educational success and social integration in schools is
closely linked to the commitment of school headmasters, teachers and all the

others social workers working at the local level.

Even though education falls under Member States’ competences, the EU has compe-
tences to encourage cooperation and supplement their actions for quality educa-
tion for all, as foreseen in Article 165 of the TFEU.
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European Alternatives is a civil society organisation devoted to exploring and promoting transnational politics and
culture by means of campaigns, conferences, publications, artistic projects, and TRANSEUROPA Festival.

We believe that today democratic participation, social equality, and cultural innovation are undermined by the na-
tion-states in Europe, and that transnational forms of collectivity must be fostered to promote these values.

With offices in four European countries and a network of activists and local groups stretching to over twelve, the organ-
isation is unique in being at once a breeding ground for new ideas and proposals for politics and culture at a European

level and in being a political and cultural actor with a truly transeuropean activity, staff and support base.

To find out more about European Alternatives, check out our multi-lingual website:
www.euroalter.com

or follow us on social networks:
f www.facebook.com/euroalter
y www.twitter.com/euroalter

To become a member of our European Alternatives, go to
www.euroalter.com/join

For any other information you can write to
info@euroalter.com
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Is there such a thing as a Europe-wide common interest?
Can citizens and residents of Europe organise themselves
to demand from the European institutions rapid and
radical change? And can institutions address the issues
that are important to citizens such as work, civil rights,

the economy, the environment or democracy?

Through a three-year bottom-up participatory project
involving thousands of people across Europe, the Citizens
Pact has collected and elaborated concrete citizen-led
policy proposals in these areas and more. These cover
transnational issues that require transnational solutions.
They are all included in this Citizens Manifesto for
European Democracy, Solidarity and Equality. If 2013
was the Year of Citizens, will 2014 be the year in which

institutions will act upon what citizens are asking?

Find out more and get involved

www.citizenspact.eu | www.euroalter.com

f facebook.com/euroalter | Y twitter.com/euroalter
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